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^ vttu Jf fwra 'To bwt 5) unu) | ferret fe a? bttu btbb % w 

TntT «JT rfe 

Separate Paging is given to this Part in order that it may be filed as a 
Separate compilation 


mu Ilnm 3 —^nr-^fn* (li) 
PART II—Section 3—Sub-Section (ii) 


btot HtufR t *fat?P« (van uarrent *rt vtrrx ) rm mft fat» utf utfefu* stt^b BYt ufaquyni 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence ) 


rig p,3TBIT 
('3/T3TB HUTU) 

U^ f5S?ft, 16 BBTt, 1997 

5PTo5TTo 2 2 26-—fawfau anfer (gf^ U4 
juafa) ufafauu, 19 54 Cf UTCT 3 UUURr-(l) 
aTTT Vlfefnf 3iT SUPT 4>td ijn,, TTRSTT 

u.traam 4fu n.3 4®ru fauTU, TT^nr Tnrapft 

Eftig, UT’TT 7 '. ij tpPFt nN, <T SBTBT u)UB 

Ut tPURT ufag % UtfR SEPTET BT4 % =P35q7 % ufa- 
fp?U, BUlpRT BfafripT 3RT mm W% BBPfe 
gr^TT grTapff eaa, u fanu futuru tugO 

nq upvFt uufant % uuur but fuqrru % rm u 
mtx uuu straw u.J uft un wff u> 

grtiT % feu UU nwr WtUW 5TPJW % m? U fuqsfu 
BTRcfr t I 


2. ^U4 BfaTfBUT U° 1 ( 9) / 9 3-^XtaRT (b?) 

UT° 31-1-97 W BTTTT 11 

TJg'sOfT fug, STUB ufeu 
MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division 1 
New Delhi, the 16th July, 1997 

S.O. 2226.—In exercise of po wers conferred 
by Sub-section (1) of Section 3 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 
1954, the Central Government hereby appoints 
Shri Prashant Goel. Joint Secretary in the Land and 
Building Department, Government of National 
Capital Territory of Delhi, as Deputy Chief Settle¬ 
ment Commissioner for the purposes of performing, 
in addition to his own duties as Joint Secretary, 
the functions assigned to him as a Deputy Chief 
Settlement Commissioner by or under the aforesaid 


2163 Gr/S7^1 


(42'1‘J) 
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Act, m respect of the management and disposal 
of evacuee urban and rural properties and lands 
situated in the National Capital Territory of Delhi. 

2. Tliis supersedes Notification No, 1(6) 193- 
Settlement (A) dated 31st January, 1997. 

{.No. 1 (6) |93-Settlement (A)J 
SURJIT SINGH, Under Secy. 


# f##, 17 ajtrri 1997 

'fTo¥rro 2227.—## #yf 444 , 

1950 (sqfyfinrrr 1950 # #4T 31) 

# yin sum # 74 # 74 s#4 jn 

47747 trut# sia, 47747 

% #4 7,4 444 fyvpT 4 44/14 #44 # R4F4 
#44 # 4474 4f#T % W if 44% 744 

% #4?# % #41744 7T#T4 7T44T# ?*4 f## 

5r f#4 f##4 4#r 44 t ht# 4 4J#44f 44 t #4 

% 4444 7.4 f443T4 % 4#4 if 474 #4fa44 % 3T7T 
444T 44% T#4 4*447: 4?,lf47«7: % F4 if 4t§ 
#7 47 74# % f#T144 % 4i?s4 4 T# 4?T47fi 
4?lf476iT f4474 TTCcTt £ I 

2 . 7 # #tpj 4 Frr 4 ° i( 0)/93-4#4T4(4) 

4To 31 444#, 97 74 #44.44 f74TT 4141 |l 

[474T l( Q)/93-4>Ct«r77r(T)] 

*i7#4 f#, 447 4f%4 

New Delhi, the 17th July, 1997 

S.O. 2227.—In exercise of the powers confer¬ 
red by Section 5 of the Administration of Evacuee 
Property Act, 1950 (Act No. 31 of 1950), the 
Central Government hereby appoints Sliri Prashant 
Goel, Joint Secretary in the Land and Budding 
Department, Government of National Capital Terri¬ 
tory of Delhi as Assistant Custodian General for 
the purpose of performing, in addition to his own 
duties as Joint Secretary, the functions assigned to 
him as Assistant Custodian General by or under 
the aforesaid Act, in respect of management and 
disposal of evacuee urban and rural properties and 
land situated in the National Capital Territory of 
Delhi. 

2. This supersedes notification No. 1(6)'9'3- 
Settlement (C) dated 31st January, 1997. 

fNo, l(6)|93-Settlement (C)l 
SURJIT SINGH, Under Secy. 


‘PtFrT, #77 f%7444 44T #44 44144 
(#44 77 744## 774 T7 17714) 

#3 44 

#fee#, 7 44UT, 1997 

74.41. 2228.—4T74 % 71444 % 444 11,7% 3, 
7477 (ji) 7 f44T7T 10 4.777% 1996 %t SITUfe 

#44 441 4 , 4 T74 474117, 7lf47, #77 #7144 44 T 
444 #T44 % fa#77 28 fe4f47, 1995 % 74.*TI. 
37 8 478 74 74 4747 4TP:— 

1. l.(i) # ?4# #74 4 "l995''%44T4 47 

“ 1996” 

2. 2.(4) 7% #47t #74 4 '%FRJ£7 5## % 

44T4 47 "44T TTr-ny#' 

3. 2(4) 7ft #4# #74 if "77F\37 4rfc” % 

74T4 47 “44T 77TO137'’ 

[4. 20/2/92-7't. 4% #. 4^74 . (£. )] 
744 4T4, 44 #44 

MLNISTRY OF PERSONNEL, PUBLIC GRIEVANCES & 
PENSION ! 

(Department of Pension & Pensioners’ Welfare) 
CORRIGENDA 1 
New Delhi, the 7th August, 1997 

S.O. 2228.—Tn the English version of the notification of 
the Government of India in the Ministry of Personnel, Public 
Grievances and Pensions (Department o£ Pension & Pen¬ 
sioners’ Welfare) Number S.O. 378 dated the 28th Dec.. 1995, 
published in the Gazette of India, Fart-II, Section 3, Sub¬ 
section (ii) dated the 10th Feb., 1996, at pace 499,— 

(i) in line 9, for “1995" read “1996”. 

(ii) in line 16, for ’To" read “to”; 

(iii) in line 18, for “computers etc.”, read “and ow 
puters”; 

(iv) in line 24, Tor "Meeting’’, read “meeting”; 

(v) in line 26. for “computers etc.", read ‘‘and com¬ 

puters”; 

fNo, 20/2/92-P&PW(E)l 
RATTAN LAL. Dy. Secy. 


f# #T44 
(7T4T4 f44T4) 

##4 

31 Turri 1997 
^3T*4 

74.41. 2229.—4r#l4 unm ## 444 , 1899 
( 1 8 99 74 ?) 7ft HUT 9 #44-HTTT ( 1) % 

(t?) jrrr tt r#4 tt# qp, %?jrhr 

47747 447 g ITT 44 FI FT? # 4T77 TT# £ # WF7T4 
44T f44T4 f#T4 {#434, # fa#) 3T7T 



4301 


*nr=r: Hint. 13 , 1997 /*™ 22,1919 


[4FT II—wr 3 (ii)] 

u-3-96 % *rn'fer fan 4H j , nf^nr 54 % 
414-qyf % vq $ %f%4% qk % *qqq 

so% 4CTTT s p;t a?4f44 ^-qglr - 200 6 (XLIV 
*i« 3 *rr) r (^%rTr- 96 /i/+) % 50-50 zn % 

T[/4 % 1 % 3 8 45? 44 4€4T 31%, 

(^WT-sc/i/?a) % 5-5 5473444 ^54 %i% ia 

45? ^CY fafa'z t<t4t 4T% (^OT-9 6 /l/O) % 05?- 
H5? 4H3 45H \54 % 1 % 3 04? 4% fafDFS 454T 

01%, (^OT-9 6/l/O ) % 25000-250007(44 ?[54 

% 1% 604? % fofO'-Z 4%4T4T% 44T (*J4l5rr-9 o/1 
t) % 10-lOfOT?: 4. 7J54 % 1 % 5 45? 5% faf*PZ 
%54T 4T% 010 410 5? 74 2 7144 % 004 454 % 

4%-4% 9T 040 OferfHoO % 4?4 44T4 | I 

[0. 24/97-^1110—^0, 0, 14/l3/ 9 8-fo . 4?. ] 

HO. *§ok 044: otoo 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 31st July, 1997 
STAMPS 

SD. 2229.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits the 
duty with which the bonds in the nature of promissory notes 
described as 14% HUDCO Government Guaranteed Bonds- 
2006 (XLIV Series) bearing distinctive numbers from 1 to 38 
(Series 96/1 /A) of rupees fifty lakh each, from 1 to 16 
(Scries 96/1 /B) of rupees live lakh each, from 1 to 3 (Series 
96/1/C) ot rupees one lakh each, from 1 to 6 (Series 96/1/D) 
of rupees twenty five thousand each and, from 1 to 5 (Series 
96/1/E) of rupees ten thousand each aggregating to rupee* 
twenty crores only allotted Oil 13-3 96 by Housing & Urban 
Development Corporation Limited, New Delhi arc chargeable 
under the said Act. 

[No. 24/97-Stamps-F. No. 14/13 /96-ST] 
S. KUMAR, Under Secy. 

srkur 

4$ frevft, 31 3J4n£ 1997 
*41*4 

44 444. 2 2 3 0—4TTcff4 55T*4 4faf%44, 13 99 

( 1899 44 2) 4% «mi 9 4%?3 1 Ttim ( l) % %4(q?) 

am sw srfaeraf 4 ?r sra'R q? 7 % 34 , %'%4 

tTT4?T4 0458m ZH 5155? 9% 4?4, TO! | %T 

*11414 31k 54?% fTDF f%44, 4 f fewft 

3444 2 8-3-95 4% 414 fed 44 12.5% 

|S4% 414-4% % 44 4 4%4 444% % 5444 5T% 

3 m mwt\4^- 4 % 2005 -(XLIV ^441) 

(f^STT 95 / 1 / 4 ?) 50-50 5TF3 4 *|54 %, 1 % 23 44?% 
fafuFZ WT 4T% N^sTT 9 5/l/q) 10-10 443 
^tfiT %, 1% 103 44? 4% f#J %s4T 44% 

(yj^44 95 /i/4) 1-144^4. % 4J54 %, 1% 48 44? 


% fafw wr 44% (fj?a4r 95 / 3 / 4 ) 25000 - 

250004° 454 % 444 1% 5 0 44? 4% fqfw 4444 

4T% (%^44 95/l/4) % 10-10 $4iT4. 454 % 

444 4T%4 5?%4 5. % 445 454 % 49 4% 44Z54 
4f4f444 % 4^4 4414 ft I 

[ 4 . 25 / 97 - 521 * 4 —qp.r.%. 14 / 13 / 90 —f%r.*f? ] 

04. 1417:, 444 4f%4 
ORDER 

New Delhi, the 31st July, 1997 
STAMPS 

S.O, 2230. —In exercise of the powers confeired by clause 
(a) of sub section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of deben.ures 
described as 12.5% HLDCO Government Guaranteed 
Bonds-2005 (XlJlI-Series) bearing distinctive numbers fiom 
1 to 73 (Series 95/1/A) of rupees fifty lakhs each, 1 to 2* 
(Series 95/1/B) of rupees ten lakhs pach, 1 to 103 (Series 
95/1/C) of rupees one lakh each, 1 to 48 (Series 95/1/D) 
of rupees twenty five thousand each and 1 to 50 (Series 
95/1/E) of rupees ten thousand each aggregating to rupees 
forty crores Only allotted on 28-3-95 by Homing & Urban 
Development Corporation Limited, New Delhi are chargeable 
under the said Act. 

[No. 25/97-Stamps-F. No. 14/13/96-ST] 
S. KUMAR, Under Secy. 

4$ fdeef), 3 1 °|4TL 199 7 

5CT*4 

44.4T.2231—4TT%4 5cTT*4 *rf%f444, 1899 

(1899 q?i 2 ) 4 % urn e^zqtmr ( 1 ) % qp>* 
( 4 ?) arm 44 tr urfqcrar 44 srakr 4?44 $o, %%4 

4X4>K H?T^4TT 44 4,54? % 414? 5?T5ft | 

4T4T4 f44?T4 f%44 fcT. am sftf44% 

%m % 44 4 f%ratra 44 ?r % 4 Hit 41% qr?344 

«4f«4f444 % 4?4 5444% — 

(1) 15-2-1996% 54T4fZ4 fq?H 4H 9574000 1 
4 96950000 44? % ffc 4444 44% 45? 

4Y ^4%4 %TZ 4. % 444 JJF4 % 4?4«f? 
1000-1000 4.^54 % 1 0 , 5 % 5?T 7J44 

4tT 7^454 V 5?; 

(2) 12-3-1996 % 4T4fe4 f4?H *F? 

96950001 % 971 10000 44? % fqfw 
4WT 4T% 4T4 444? 4?%4 4. % 444 *Jc4 
%4?45? 1000—10004. 454 % 10,5% 

JTFT 4TS ’P45TF V 4T; 

(3) 27-3-1996 % 4T4fE4 fat? 4^ 

97110001 % 97585000 45? % fflfw 
%44T 41% 4T4 44T5%4 % 5?%4 T5TT4 5TT?3 4 . 

% 444 *[54 % 4545? 1000-1000 4. 
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E5E % 10.5% TR V TE pTT ETT 

5J^TT-V 4; 

( 4 ) 30-3-1996 vl wrafeE fvn; W 
97585001 E 98475000 EV VT fsjfw 

ttset ei% i<a putfi +0® t. % ere 

% SRART 1000-1000 E. T^eE % 
10.5% VT $TVt ER -R I 

|%. 2 6/97-T?UE-VT.E. 1 4/ 20/96-fa.V . 

EE . fER, W HfEE 

ORDER 

New Delhi, the 31st lulv. (997 
STAMPS 

S.O. 2231.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits the 
duty with which the bonds in the nature of promissory notes 
described as :— 

(i) 10.5% Tax-free I1UDCO Bonds Series V-A bearing 
distenctive numbers 95740001 to 96950000 of rupees 
one thousand each aggregating to rupees one hundred 
twenty one crores allotted on 15-2-1996; 

(ii) 10.5% Tax-free HUDCO Bonds Series V-B bearing 
distinctive numbers 96950001 to 97110000 of rupees 
one thousand each aggregating to rupees sixteen 
crores only allotted on 12-3-1996; 

(,iii) 10.5% Tax-free HUDCO Bonds Series V-C bearing 
distinctive numbers 97110001 to 97585000 of rupees 
one thousand each aggregating to rupees forty seven 
crores and fifty lakhs only allotted on 273-1996; 

(iv) 10 5% Tax-free HUDCO Bonds Series V-D bearing 
distinctive numbers 9758001 to 98475000 of rupees 
one thousand each aggregating to rupees eighty nine 
crores only allotted on 30-3-1996. 

by Housing and Urban Development Corporation Limited, 
New Delhi are chargeable under the said Act. 

[No. 26/97-Stamps-F. No. 14/20/96-ST] 

S. KUMAR, Under Secy. 

EfaR 

wf fawft, 31 <J[Elt, 1997 

VT.WT. 2232—ER?ffa OT wfafaRE, 1899 
( 1899 VT 2 ) STRT 9 gr-ETTCl (l)% 1 JR 
(v) am eve vfaEEf vt snrfa vctT^e;, 

^ttvr fn^a kt ee tjev v> etv vrtft | eTwiete 
favTE f?nnT fr-rfuTE, E^fcssfr jnr faEiv 
31-3-97 Vt Trfwd tftel %EE3 tnarfer fair 
VtT JHTT5 VTfa 15 , % % EeEEf 

IJ4K T. % 10000001 % 10620000 EV fafuRT 
%«4T TTH 13 . 5% VT EfaT grot *fa (fjfJET 
VII) % ee e vfarE vfaf et eve EfafavE % 
EEfaE EEfa || 

[%. 27/9 7-HHT—VT.%. 14/20/97-fa.V.] 

EE. 3jER, tUT flfarttr 


ORDER 

New Delhi, the 31st July, 1997 
STAMPS 

S.O. 2232.—in exercise of the powers conferred by clause 
fa) of sub-section fl) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the naluxe of promisso: v 
notes described as 13.5%. Taxable HUDCO Bonds (Series- 
VII) bearing distinctive numbers 10000001 to 10620000 of 
rupees one thousand each aggregating to rupees sixty two 
crores only allotted on 31-3-1997 by Housing & Urban Deve¬ 
lopment Corporation Limited, New Delhi are chargeable under 
the said Act. 

INo. 27/97-Stamps-F. No. 14/20/97-ST1 
S. KUMAR, Under Secy. 


df faRft, 31 ^Eif, 19 97 
*?RE 

VR ET° 2 2 33.-—ElTcffa lET^E EfafEEE, 18 99 
( 1899 VT 2) 3% ERT 9 Vt EE-tJRT (l) % 

(v) 3Rr EVE EfaERT VT VTE gn, 

etvr pet 3 Rt ee srv vt ete. vrTr Tt etvte 
zCtK VlfTt faVTE f-TEE fE° Ef 3RT Er(t 

fVtt E0 Em OT VTtT TEE % EE9 ET% 

EcEV 1 000-1000/- TEE % 98475001 R 

99475000 EV <t ffc RRET ET% 10.50% 

vt-^ve gsvr Em (%uet VI) % rt % EfEE 

SltfEETt Etaf % TELE V ECU ET TEE wfafEEE 

% E?E 3ETE ^ I 

[Ro 28/97-TETo-E,T° Ro 14/l3/96-fa° Vo] 


0. E . TER, WET EfEE 


ORDER 

New' Delhi, the 31st July, 1997 

STAMPS 

S.O. 2233.—In exercise of the powers conferred by clause 
(a) of sub section (1) of section 9 of tbe Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits the 
duty with which the bonds in the nature of promissory notes 
described as 10.50% Tax-Free HUDCO Bonds (Serles-VI) 
bearing distinctive numbers 98475001 to 99475000 of rupees 
one thousand each aggregating to rupees one hundred crore 
only issued by Housing & Urban Development Corporation 
Limited, New Delhi are chargeable under the said Act. 

|No. 28/97-Stamps-F. No. 14/13/96-ST1 
S. KUMAR, Under Secy. 


vrr%ET 

Ef fERft, 31 TElt l" 7 
TIRE 

VTP 5fTo 2234.—ERt%E TSREEfufdEE, 1899 
( 1899 VI 2) ERr 9 EE-ETH ( l) % 

(v) 3 .re ete Trfvral vr ee>e vt% 
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|*rml—tj? 3 (i A )j 

xthhith ^aflBTTr 75*1 Him hi ma t %t hihth 

■? 

nk ngm fq47ixf fmiH f^r -, % fcmr srxr fcdk 

3 4-4- 97 4T Hiqteri k 11 ^11 ITIr-l =! T Xl'T 4HTXT 

4Rti 1147 ura ?mi T h^m t xnra hxh tt% 

51 X44? I 0 0 0— 1 0 0 O/- H44 % f.' 0 * * e 01 % 2500113 <T47 
4?f fsjfiTT^ar X1H4T 41% 15 ■-, ^44ft H4XKH4T- 

ihh 4 TtxCt (%itt-I) % 44 % 4f%xr r/tfrxm 
Him % thw jfi sitjq^T 4H 444 nfafaHH % 4^4 
5X4X4 t I 

[flo 29/97-^To-q,To XI ° 1 4/20/97-feo 4Xo] 

iiHo qmir, hth xttht 

ORDER 

New Delhi, the 31st July, 1997 
STAMPS 

S.O. 2234.—In exercise of the powers conferred by clause 

(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with wh'eh the bonds in the nature of promissory 
notoi described us 15% H1JDCO Infrastructure Ponds 
(Series 1) bearing dhlinctive numbers 000001 to 2500113 of 
rupee one thousand each aggregating to rupees two hundred 
fifty crore one lakh thirteen thousand only allotted on 
24-4-1997 by Housing & Urban Development Corporation 
Limited, New Delhi are chargeable under the said Act. 

[No. 29/97-Stamps-F. No. 14/20/97-ST] 
S. KUMAR, Under Secy. 

HT^H 

Hf fWT, 19 HHE4, 1997 
XTHH 

44° HI 0 2 2 35.—HTTlOHXTDH HfafatlH, 18 99 
( 1899 471 2 ) <T HTTT 9 4% HT-HITI (l) % 

( 47 ) am 044 HfoircT 471 Rtfrq 474 % ^ 0 ,, %40h 
httit 4,4455 im txt h? 47 qCr hih, 47rtft $ %t nruftH 
3i>o>ftpp qTfWfH Csp f%o/^n%TH 3ff%Tf447 fann 
^ f%o 4m4MT am sftfHxKV xrteTr % vr % hthT 
fapn HP f4Hlf%f%4 44 H Hf%4 0i%f 4H 7344 
nfafaHH % %4W 4 hr | :— 

( 41 ) 4.47 n't 4H^ 4RX1 HH3IX% HTO Ho % 44 

% la 00001 % P 0240e 447 <t 
ffc W 41% 18.25% mi HIT 

Ht Hl% HIT (>%HlHT-q); 

(m) HIXT3 47%* Ho % 4TT JJFH % 4 0001 
% 4 0 0 062 447 4ft Mw W 41% 
10.25% Hrt HTH ^T (^%Hr-4); 

( 4 ) THW 4T1H Ho % 4m JJ.F4 % 4 00001 

40" faffnr XWT HRfl 10-25% HT$ 
HIT sfl Hit 4T4 («J%HT-4); 

( 4 ) 4TP 4Hg4T W Ho % 44 rjTT 

% 514447 nap -047 ofPS Ho % |/%> 4,14 /00001 


XT 15 447 44447 4X1-44 TT4 Ho tp ij?\ 
RFf/oooie xx 26 T4-7, 5U447 qHixr-qHxxx 
sTXta Ho % t/oq ?Pi TX’q/ 0 0 0 2 7 3^7: 
0.47-TI47 THU Ho 47 ija> r xft/0 002S XT 
9 9 rT47 4fr 4H4T 4 XXX 15 5 % 

HXW HIT 7fX Hi 5 HT^ (y'qHX-T) 

(v) 4TtIT THD f£t4lfHH TX <4 Ho 47 40 

47 51X447 H_H7-p.H7 HIP H» % nq./^T 
OH/OOOOl XT 12 H47 51X447 XXH-TH HIP 
Ho % OJf/dOOlS XT 2 0 ?I47, 

31X4 47 qHrXT-qHTH XTTP Ho % t^T./tVE XT 
Hit/0 0 021 3ftT HX4T oqr-O/T 47 x'T 4 HTH 
% n.q./oir 47/ 0 0 0 2 2 H 44 XT47 TT fafst^Z 
X1®TT HX% 15% Hit Hix: 4> Hl£ 4TT 
(«JPHr-H) ; 

(h) THTXX 47X?ri Ho % % R-00001 

H 50 XX47 4 CT fTf^re X1H4T hTH 15% 
Hlf HT2 3(7 Hxt TiT (^PHT-U); 

(a) 4HTH 47 XY 4 Ho % 4m r(7 H-Q00 01 
XT 5 0 ?T47 qCf fnfw xihtt ttH 15 % 
Hxf HTf 4T Hif (H'^^rr-^); 

(h) q^lrr 47 Hit x» % 4 m xjxh % a-00001 
H 25 H 47 4 (y fmfwca: xi'em ht% 12 % 
Hit HTf 01 HTt HIT (H PHI-SI) ; 3l"k 

(*x) axx 4 thTh ho % 4 m jjxh % h-ooooi 

XT 10 XT47 4t MlHd XIWX 41% 11.25% 

Hit Hit sfT «rrt hit (h'phi-h) 

[Xl o 3 8/9 7-XTimxr-TIo Xt o 14/3 2/96-fHo 47o] 

OHo 4HTT, H4T XTfHH 

ORDER 

New Delhi, the 19th August, 1997 
STAMPS 

S.O. 2235.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
J 899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 
notes described as :— 

(a) 16.25% JRBI Bonds (B-Series) bearing distinctive 
numbeis from B00001 to B02406 aggregating to 
rupees one hundred thirteen crorcs eighty eight lakhs 
only. 

(b) 16.25% TRBI Bonds (C-Scries) bearing distinctive 
numbers from C0001 to C00062 aggregating to 
rupees sixty two crores only; 

(c) 16.25% IRBI Bonds (D-Serics) bearing distinctive 

numbers D00001 aggregating tp rupees fifty crores 
only; 

(d) 15.5% IRBI Bonds (E-Series) bearing distinctive 
numbers from E/OL/0t)OOl to 15 of rupees one lakh 
each, from E/TL/00016 to 26 of rupees ten lakh 
each, from E /WTY/00027 of rupees fifty li}kh only 
and E/OC/00028 to 99 of rupees one crore each 
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aggregating to rupees seventy three crores seventy 

five lakhs only; 

(e) 15% IRBI Bonds (1--Series) bearing distinctive num¬ 
bers fioni F/OL 'COCO 1 to 12 of rupees one lakh 
each, from F/TL/00018 to 20 of rupees ten lakh 
each. F/FTY.'00021 of rupees fifty lakh and 
F/OC/00022 to 44 of rupee:, one crore each aggre¬ 
gating to rupees twenty four crores forty two> lakhs 
only; 


ORDER 

New Delhi, the 21st August, 1997 
STAMPS 

S.O. 2235.—In exercise of the powers conferred by clause 

(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
tihe duly with v.hnch the bonds in the nature of promissory 
notes described as ;— 


(f) 15% 1IB7 Bonds (G-Series) bearing distinctive num¬ 
bers from G-00001 to 50 aggregating to rupees fifty 
crores only; 

(S) 15% I1B1 Bonds (H-Serics) bearing distinctive num¬ 
bers from FI-00001 to 50 aggregating to rupees fifty 
crores only : 

(h) 12% I1B1 Bonds (I-Serios) bearing dintinctive num¬ 
bers from 1-00001 to 25 of rupees twenty five crores 
only; and 

(i) 11.25% III)I Bonds (J-Series) bearing distinctive num¬ 

bers from J-00001 to 10 aggregating to rupees ten 
crore only. 

Issued by the Industrial Investment Bank of India Limited/ 
Industrial Reconstruction Bank of India Limited, Calcutta 
arc chargeable under the said Act. 

[No. 38/97-Stnmps-F. No. 14/32/96-ST] 
S, KUMAR, Under Secy. 

M l4t?I 

favtfY, 21 FBTFiT, 1997 

<Fr. sn. 2236-—vrofPrmPT ’rfaffam, 1899 
(1899 m 2 ) urt 9 ^ gwra i %• 

(=f) jttt iTTfT tnfafai ft sfafa Ffa §it, ^vjfYtr 

TRFK ri/TTJTTT TB UIFF FT RTF FTcfY | TO RTOTiT 

w FUfafaR far. tt/Eirei jm 

f-THfriftacT sYfairfY rVY % m ?r Ffror $tsY <rt 

to Ffafarm ^ tefarfa swfa | 

(F) ftRfa 31 TO^, 1997 FY^fafer fFR tPI 55 
Ftts 33 hrst f. % fit ret ^ 120000001 

* >3 ex 

lY 120563500 RF fafsEE FI% 

‘%$t” xTfaro foot «rfa (titot ; 

(qr) fcfaF 31 Efa, 1997 FY TORffa fFR 

TR 6 3 3 0 TORT Ti, % FvT RcU' 

■ 1 a 

% 120563501 % 121196500 ?TF 
fafariT TfaTO TON ‘W' N TOTT FTOTOi 

TOT (faifal ffa) ; 

(if) faTOF 31 TOR, 1997 ’fit TOTO%T fair 

RTT 51 FlY? % ’PST 4W % 121196501 
R 121706500 RF ^Y fafaTR R®IT TO% 
“OH” ST^TO FT-TOR TOT (faefR ffa) 

[R 39/97-HTPTfT FT. R\ 14/2 5/97] 

fa. F ] 
m5fo frit, rrt RfaR 


(a) ‘L’ Series T axable- Bonds (1st Trench) bearing distinc¬ 

tive numbers from 120000001 to 120563500 aggre¬ 
gating to rupees fifty six crores thirty five lakhs only 
allotted on 31st March,. 1997; 

(b) ‘L’ Series Taxable Bonds (Ilnd Trench) bearing dis¬ 

tinctive numbers from 120563501 to 121196509 ag¬ 
gregating to rupee; sixty three crores thirty lakhs 
only aliened on 31st March, 1997; and 

(c) ‘L’ Series Tax-Free Bonds (TTnd Trench) bearing dis- 

1 tintive numbers from 121196501 to 121706500 ag¬ 

gregating to rur-eea fifty one crore only allotted on 
31st March, 1997. 

by National Hydrorieclric Power Corporation Limited, Farida- 
bad arc chargeable tinder the raid Act. 

[No. 39/97-Stamps-F. No. 14/25/97-ST1 
S. KUMAR, Under Secy. 

RfaST 

Rf fawfY, 21 RRFcT, 1997 
FCTPh 

FT. RT. 2237.—RTOfar ?CT1R RfafahR, 1899 
(1899 FT 2) *£Y UTO 9 TOT-RRT (l) % m 
(f) 7TTT TOUT HlfaTOTT FT RRYR FTO %RfTR 
TO tTTHJTO BR FRF F~Y RTF FfaY ^ RY Rrfafa 
r^iYr faFTR 3 f, R*rot Sttt 1%. fir. RYfarofY 
RfTf % FT R xffnTcT TOTO Ft TOR ttfafaRR % 

ftor toreY % — 

(f) xpT^fY, 1997 ^ TYtra TTTtt ^ 

50 *FCYf F. F F’T RcR % 13-7 5% 

fYrsifr ^ sm ^f -2007 ( 7 ^ 

>^'tsi5n) ; sfYr 

(n) 1997 % slnn ^rrtY 

hTT 3 tprY? F, % XFTT TJfH % 00001 Tl 
30000 TTF *tfY ?(®1T ^TPY 15-5% 

Tits (^'^fvn-1) i 

[R. 40/97 TTRITT-hh. ^ - 14/ l/ 9 7 

fa. 4L ] 
tTR. tFRTT, mr. 


ORDER 

New Delhi, the 21st August, 1997 
STAMPS 

c o 2237_ In exercise of the powers conferred by c % us - 

) of sub section (D of section 9 of the Indian Stamp Act 
599 (2 of 1899), the Central Government hereby remits the 
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'TTTcT qrr tilfptR : faRHR 1 3,1 y 9 7/«Rff 2 2,1 91 9 
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% si'rnfa fRHtfro snfsRrtt |; 5 nr rtrrt; wftr- 

fiTRR, 1961 «l% ETTFT 35-RR<?T % snT>GRT% 

wifer fw rrt | i 


duty with which the bonds in the nature of promissory notes 
described as :— 

(a) 13.75% S1DBI SLR Bonds-2007 (7tIi-Series) aggre¬ 
gating to rupees fifty crores only issued during 
February, 1997; and 

(b) 15.5% SIDBI Bonds (Series-1) bearing distinctive 
numbers from 00001 to 30000 of rupees one lakh 
each aggregating to rupee" three hundred crores on y 
issued during January-February. J997. 

by Small Industries Development Bank of India, Mumbai are 
chargeable under the said Act, 

S. KUM kR, Under Secy. 
[Mo. 40/97-Stamps-F. No. 14'1/97-STl 

Rf%3T 

RT3TW f^PSTHT 

21 SDl^T, 1997 
B£tPT 

sfTT. SIT. 2238.—RKtflR t-dlfd RfiTfirtTR, 
18 99 ( 1899 RT 2 ) tJTRT 9 : 3'TOTO ( l) 

% %5T (r) SKT RRN rtfiRRff RT JrtffiT *6771 

JR, %?;ftR RtrTT it^SKT RR 3TFR Rt RTR RRcft 
£ 3T> ?£z $R %fR £TWFtT 5TRT fa. 29 R1%, 
1997 Rt RlffRlft bVt % RR R Wffei fRF 
Rtr 35^Tff R. % Rrtf % 11001% 14500 

7FF qff fitfw RThT Rl% 16.25% Rqf%>T4m 

sr^Lfwcr srry % mt % ^fwer *rrsi rr w Rfa- 

firttR % Werfef RRhf $ I 

[%. 41/97—FCTPRR-RIT. R. I 4/ 9/9 7-fit t R. ] 

rr. wR, rrrrfrr 

(Department of Revenue) 

ORDER 

New Delhi, the 21st August, 1997 
STAMPS 

S.O. 2238—In exercise of the powers confer¬ 
red by clause (a) of sub-section (1) of section 9 
of the Indian Stamp Act, 1899 (2 of 1899), the 
Central Government hereby remits the duty with 
which the bonds in the nature of promissory notes 
described as 16.25 per cent Non-convertible Un¬ 
secured Bonds bearing distinctive numbers from 
11001 to 14500 of the aggregate value of rupees 
thirty five crores only allotted on 29th March, 1997 
by the State Bank c/f Travancore, are chargeable 
under the said Act. 

[No. 41197-Stamps—F. No. 14|9|97-S'IJ 
S. KUMAR, Under Secy. 
RBffit R7R9T RR Rff 
R"f ftrtft, 1 fRtrtRT, 199 7 

RT. ST. 2 2 39.—RRRTCTRR % gRRTR R£ 

Erfa$%R firth rttrt t, Fr 41% r'^jr/ 

R%tfR%RR *rr 4t% fim w rpIrr rt 
rFrr, mrfRTrt sfrr rr 4!*trr,rt7rrrrtt, r£ fin^fr, 
%T fiTRRTRRT, 1 962 % fnRR 6—RRip 


RFRT/RnifilRTTB RT RTR 

R. fihfiR RMTRrf fitRTR RhrFRRT RRT, RR- 

%^T, FRTT, RqRdTRTR— 3 8 0 0 5 4 

RT%RR 

r. Frrr rtfirtF Frftr Rralw ( 4V 
rtF % rr R4t)%fir^ rt?Frr firmra! 

RT RRSTR) 

firtfifra Rrfinrtft sm fRtr ru %trt ft srRRfira 
R%RT (i) RTTT 35—RRR Rt RRRRT ( 2 ) % 5FR- 
Rff to %rtn/RhlfiuivrH' %fgrtr; %tr (jj) ktrt 
35 -RrtJ fit RRtrm (i) % sranfa rrt rtrrr 
% firo RRntfer t%RfRfer Reft % snftR 

JTT f^RTR 01-4-97 % 31-3-98 IFF Rfi PR 

rrFr % j)r 1 

1. R. firw RKT'Rlf fhRTR rt-JTfRRT %T?T 

(4t nrf % o;r n; i\), «rar%5f ?^tt, 

EIJRRTRTT—3800 54 iTUT RTSTrt R%- 
fhfilff RfrtR 3"rtT HTRT f«FR RR RTRt 
!lrtR % id! C'a 1 ^nTtyiT I 

2. %. firttR RTTTRTf f%FTR ?TRffiFRT %^T, 

RfRRTRT? 3im farT RR ( 1997-98) % 

frtR 5TTR RTSm RRrtFR 5DlfrT ft,Rl% 

firtTiRi 31RT%, 1998 IFF fRUlffct RlftFFlft 
% RTR R%t 'jfTRfft I 

3. %. f%FR RKRtf f%FTR RRrfiFRT %RST, 

RJRTrarR ITR ipyr iTR %tT 4RRTfi%f %t 

R5lt4 RT% RtfiTRI %t firtliRf 30 ^ 

RR firntfira' RTfilRlfi Rf fURR "FBT ^IRRi 

tfrt; FR RTRiRTfr Rt RR-RR jrfcT fi%fRR 

RPTTT 5trTRRT % RTR R5ft TflRfif I 

4. r? rrr'kr firtirfhcr mftrRTfr 4 r ft 

R^fe R OTTR t rFr RTR7RR RRB7 

[RRT, %t RRReft RRTT % RTTR frtRt 
fhT RRRT I I 

[Rfa^WR. /l0402 Rf.R. 203 / 11 / 97 —RTRRT 

ft. -II] 

RTRRt SOT . f -7taTR , fTLV RtRR ( RfRRT fir . —11) 

CENTRAL BChVRD OF DIRECT TAXES 
New Delhi, the 1st September, 1997 

S.O. 2239.—It is notified for general informa¬ 
tion that the InstitutionjAssociation mentioned 
below and its programme given hereunder have 
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been approved by the Secretary, Ministry of En¬ 
vironment and Forests, Government of India, New 
Delhi, being the prescribed authority under the 
rule 6-A AC* of the Income-tax Rules, 1962, for the 
purposes of Section 35-CCB of Income-tax 1961 

Name of the Institution]Association 

Mi. Vikrarn Sarabhai Centre for Develop¬ 
ment Interaction. Thaltej Tekra. 
Ahmedabad-3 80054 

Programme 

Conservation of natural resources to 

M|s. Vikrarn Sarabhai Centre for Deve¬ 
lopment Interaction (VIKSAT). 

Both the approvals accorded by the Prescribed 
Authority namely (i) to the Institution!Association 
under sub-scction (2) of Section 35-CCB and (n) 
to the programmes under sub-section (i) of Sec¬ 
tion 35-CCB arc valid for a period of one year 
with effect from 1st April, 1997 to 31st March. 
1998 subject to the following conditions 

1. M|s. Vikrarn Sarabhai Centre for Deve¬ 
lopment Interaction (VIKSAT) Thaltej 
Tekra, Ahmedabad-380 054 shall main¬ 
tain a separate account of the donations 
received by it for conservation activities. 

2. M|s. Vikrarn Sarabhai Centre for Deve¬ 
lopment Interaction, Ahmedabad. shall 
furnish progress report of their conserva¬ 
tion programme to the prescribed autho¬ 
rity for the. financial year (1997-98) by 
31st March, 1998. 

3. M|s. Vikrarn Sarabhai Centre for Deve¬ 
lopment Interaction, Ahmedabad, shall 
submit to the Prescribed Authority by the 
30th June annual accounts showing total 
income and liabilities and a copy of each 
of these documents be sent to the con¬ 
cerned Commissioner of Income-tax. 

4. The approval is subject to the continued 
satisfaction of the prescribed, authority 
and may be withdrawn with retrospective 
effect, if considered necessary. 

[Notification No. 10402|F. No. 203jlli97-ITA.Hl 
MALATHI R. SRJDHARAN, Und-r Secy. 

(ITA. II) 

farrT FFm 
(apfFF Fpf fsnRFT) 

(ff%F fftf ) 

Tf ferft, 2 9 -M'MJtI, 199 7 

’FT ■ FT . 2 24 0 .—FF+ 1 A fafipFFT FfufFFF, 
1949 (1949 ft 10) %fFm 53 5 ttt jRyrijifepff 

t fftf tt-t nwpr, FTFftF bnrf 

v fninfTpr t 7 tOfft FFft t % fft 


^Ti'krBrrr-fT TV um 7 ft ftjft (1) % ftft 

A zqTTF 7 % farr FtF ifr fF “tf F%T- 

tff” t 7 fpi urff iffir 1 

[VPVTT 15/6/97—FT. tfl.Tr] 
A %, FFF, ETVT fO-P-T 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 29th August, 1997 

S.O. 2240 .—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(TO of 1949), the Central Government, on the re¬ 
commendation of the Reserve Bank of India, here¬ 
by declares that the provision of sub-section (1) of 
section 7 of the said Act shall not apply to "Barque 
Indosusz”. a French based bank for carrying on 
banking business in India. 

[No. 15 [ 6 ] 9 7-BOA 1 
K. K. MANGAL, Under Secv. 

msr snwr ftfft % ftf'rf, fffft 

FfiPjpFTT F. —3/97-98 
FFFFT, 7 ajynf, 1097 
FT. FT. 2241 :—FTFFT FffffaFF, 1961 

TV pTTT 120 % FrpTF FTF #RPTT UFT 

F?P1?T tpsr rpft FfFTFt FT STfIf FFt glX, 
t?F WT FIFFT FTFFT, tpsr TTTsF FUFf—II, 
f^fft, w ftjtft; futtu—III fffft, ?nw: 
F?pfa%FF ( ft .) , pf ftw 7 ^), 

fffft rnrFjra fff fx Fti, f£ fepft 

rm FTft fFF FF tpr. FT F. 466 (f), 467 

(#) TFT 468 (i) F^ft fFFTF 27-06-1997 
FfFFFFT F. 10377—79, 'ST. F. 142, 148/ 

97 —ft44 tut ) %fjfk stpct 139 ( 1 ) ft ff fft 

TEFFTf) FFF F1FFT FftrfFFF, 1961 F FFFsff F 

wjr^r % friT ftfft fftfff ft ffk ft f% 

FTFFX FFPJFT ( F§ fFFffTrfr FFtF ) 7 F—2 2, 
FFFFT F TFT if TFFTfFF TFT F . FT . FT. FFF— 
22(l) FFFtTT, FT. F. Frt—22 (l), FFFrtT 
TFT FT. F. FT%— 22 ( 2 ), FFFfTT % FFFT FT 
FFF FVt t, FFF FF F^ft oFfifFTt F fim FT 
FqftFt FTFFT FfafiTFF , 19 61 F FTTT 139 (l) 

% F# FTTf FPESTfeT £ FFT fFuFF FFTF 3TFT 
F^t ( FtFFT FFT fFFTF ) FftlfFFF , 1979 (1979 
FTFfstfFFF F. 13)% F^TF FFFFT F^FPr 7 FF 
F FFlfFTF FFF%F, FFFFT F FfFF WF F OpFm 
F I 

2 . FFT FfHFTbXf Ft FFlTFF FFFFT ^ fIFT 
FFT rpF FTFF 7 FTFFT, FFFFT F FFIFIfF fftFFF 
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13 , 1997 /WW 22,1919 


%srefin n*n *rr. ’rt.,. 4. — i, ^‘MT ^ vno 

*irj ^TT', i 

■j. a? ?n^5T 01-07-1997 4 ‘iJcT^fr Simrft 


3. This Order will take effect retrospectively 
from 1st July, 1997. 

[No. AC|HO|Planning| 10|97-981 

Sd/- 


ghrt i 

jn. n. 

(qn\ nr. ntthtT) 

(^Z ),4T5tWr 
(tr . nz# ) 

TO* UN^T?’ 

S3 

HI'IW—- 2, ■ 


rn. lo/97—98] 

(nrfR r ) 

W! KWfl 

o 

STT^ct— 3, W^T 

(it, ) 

JT®T snmrr 

*3 

nnjw, ■tufl'p'tiT 


<f!, %. Tini, fiw irfTf^hnT,: (tnr.), ^ v >wt 


(S. C. SAXENA) 
Director General of Income-tax, (Exemption) 

Calcutta. 

Sd/- 

(TEJINDER SINGH) 
Chief Commissioner of Income-tax-Ill, 

Calcutta* 

Sd/- 

(A. CHATTERJEE) 
Chief Commissioner of Income-tax-II, 

Calcutta. 


Sd/- 


OFF1CE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX, CALCUTTA 

No. 3197-98 

notification 

Calcutta, the 7th July, 1997 


(A. CHATTERJEE) 
Chief Commissioner of Income-tax, 

Calcutta. 


Sd/- 

(P. K. SARMA) 
Director General of Income-tax (Investigation) 

East, Calcutta. 


S.O. 2241.—In exercise of the powers confer¬ 
red u]k. 120 of the Income-tax Act, 1961, und all 
other powers enabling us in this behalf, we, the 
Chief Commissioners of Income-tax, Calcutta, the 
Chief Commissioner of Income-tax-II, Calcutta, 
the Chief Commissioner of Income-tax-HI, Cal¬ 
cutta, Director General of Income-tax (Investiga¬ 
tion) East and Director General of Incomo tax 
(Exemption), Calcutta, hereby create a charge of 
Deputy Commissioner of Income-tax to be desig¬ 
nated as the Deputy Commissioner of Income-tax 
(New Assessees’ Scheme), Range-22, Calcutta and 
the charges of A.C.I.T., Circle-22(1), Calcutta, 

I.T.O., Ward-22(1), Calcutta and I.T.O., Ward- 
22(2), Calcutta, for the implementation of the 
provisions contained in the proviso to section 
139(1) and all other relevant provisions of the 
Income-tax Act, 1961, as per S.O. Nos. 466(E), 
467(E) and 468(E) all dated 27th June, 1997 
(Notification Nos. 10377'—79 from No. 142, 148' 
97-TPL) issued by the Central Board of Direct 
Taxes, New Delhi, exclusively for all the persons 
covered by the said proviso of the Section 139(1) 
erf the Income-tax Act, 1961 and residing in the 
agglolmeration area of the Calcutta, including the 
areas as comprised in Calcutta Metropolitan Area 
within the meaning of West Bengal Town and 
Country (Planning and Development) Act, 1979 
(Act No. 13 of 1979). 

2. The said officers will have their Head Quar¬ 
ters at Calcutta and will worlt under the adminis¬ 
trative Control of the Chief Commissioner of In¬ 
come-tax, Calcutta and in the charge of C.I.T., 
W.JFL Calcutta. 

2163 OI/97--2 


Slfh^'UTT 4 . 4/97-98 
aFTtfUr, 9 Sjafrf, 199 7 

TO-XtT- 2242 -09-07-1997 4 IWOft '5TT.OT. 

11(2), 

nn titt, 7.wr.m. 

1 1, wor 4 mr, «r yny font *rar 11 

n.su.nr. (mfVdR),, ufow 13(2), ssmtitu % 
9HK, ftrtm n.vr.m-, xn u, 

srerenu, srr.wr., 4.a .-VIII, vmtntT snre if 

09-07-1997 it 5^74), faUT ‘4TffT $ I 

[ir.C ^r/^wrr./ift^rr /1 o/97-98/ma-8] 

0 .. nssff, nwvx 

NOTIFICATION NO. 4[97-98 
Calcutta, the 9th July, 19V7 

S O. 2242.—A new charge of A.C.I.T., Circle- 
11(2), Calcutta with Headquarters at Calcutta, in 
the D.C.I.T., Range-11, Calcutta in the charge of 
C.I.T., W.B—VII, Calcutta, is created with effect 
from 9th July, 1997. 

The Charge of A.C.J.T., (Investigation) Circles 
13(2), Calcutta with Headquarters at Calcutta in 
the D.C.I.T., Range-13. Calcutta, in the charge 
of C.I.T., W.B.-VTII, Calcutta, is abolished with 
effect from 9th July, 1997. 

[F. No. ACjHQlPIanningjl0)97-98 jParFBl 
A. CHATTERJEE, Chief Commissioner of 

Tncome-tax. 
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i. -5/97-98 foTPF 9-7-1997 % M (*TV 


mrmu, 14 ^rr£, 1997 

apf ,5E. 2 24 3-—3TT. 3TT, T . 3 .-II, XTT4TU T4T7 % 
*TT.TTl. TT 10, JT R XT . UT . UT. (^. ), ttfart 

10(2), TTTOir m 51'HIT O/T^TTT fcfiT 14-07-97 
if WET fa XT jfFT t I 

T’Tj'lrT arfoirT T 'HTT % mnfT % if 7 ’RET 
rw VT.W., T.X. II % SIMR T 9TT 

m.Trr , i'T- 10 , % rr.m.ur. (^.), 

gf4KT 10 ( 2 ); "FmV, fcrfa 14-0 7-97 T ^'l 

Ut.UT., J^rc % UT. mT., XT mTTf^ 

% TtfH if T.W.’ffT., flWIW xn 

TTT STMTC farfa 14-07-97 T faaTTTTT|l 

[4 . n . At. /jjwrr/qlw . /1 0-97-98/*lBMV] 

IT. ^yrf, T’v’T aTPGFT 

NOTIFICATION NO. 5(97-98 

Calcutta, the 14th July, 1997 

S.O. 2243.—The charge of A.C.I.T., (Investiga¬ 
tion) Circle-10(2), Calcutta, in D.C.T.T., Range- 
10, Calcutta, in the charge of C.I.T., W.B.-II, Cal¬ 
cutta, is hereby abolished with effect from 14th 
July, 1997. 

Consequent to the abolition as stated above, the 
ACIT, (Investigation) Circle-lQ(l), Calcutta, in 
the D.C.I.T., Range-10, Calcutta in the charge ot 
C.I.T., W.B.-II, Calcutta will have Jurisdiction over 
the cases held by the A.C.I.T. (Investigation) Cir¬ 
cle-10(2), Calcutta with effect from 14th July, 
1997. 

A new charge of A.C.I.T., Headquarters at .Tal- 
paiguri, under the D.C.I.T., Range Jalpaiguri, in 
the charge of C.I.T., Jalpaiguri is created with 
effect from 14th July, 1997. 

[No. AC|HQ|PlanningilO|97-98!Part-B] 

A. CHATTERJEE, Chief Commissioner of 

Income-tax. 

8/97 98 

8*TVttT, 14 1997 

fr.m.—. 2 244trr%flrn. 4 - 97 - 98 amvr wr reixt 
T frmr aTET-VIII % murr Jr, retxtt TTp^fr ifa- 13 

8i«4i'nT % uafa ttqTUT ywtt (rmiarr) 

Tfar 13 ( 2 ) Vt-ww, farm xmrxrrT m, farfa 

9-7-1997 T TUET fTT fcuT *EE $1 


«mr) trvr 13(2) xrsrmu xr tntET % 
zfTTrmrR'T rrrwr uitxt, fftmr xutt-VIII, ttttt 
% sqrc Jf utttt tthtt JT -13 % mffa 

UTRTT (W^flUTT) TTT 1 3 ( l) ffSPW 

UTTTt UTRTT (SErttUTT) TfaT 13(2) % 

mmfr xTmrT srfumfm ?>fr 1 
[H . T. Tr. /(('rtf. / rtTm/10/98-97/97-9 3/7 JT-arr] 

",. nm ?frwi urs-H 

NOTIFICATION NO. 6(97-98 

Calcutta, the 14th July, 1997 

S.O. 2244.—The charge of the A.C.I.T. (In¬ 
vestigation) Circle-13 (2), Calcutta, with Head¬ 
quarters at Calcutta, in the D.C.I.T., Range-13, 
Calcutta, in the charge of the C.I.T., W.B.-VIII, 
Calcutta, was abolished w.e.f. 9th July 1997, vide 
order No. 4/97-98. 

Consequent to the abolition of the charge of the 
A.C.I.T. (Investigation) Circle-13(2), Calcutta, 
w.e.f. 9th July, 1997, the A.C.I.T. (Investigation) 
Circle-13(1) under D.C.I.T., Range-13 in the 
charge of C.I.T., W.B.-VIII, Calcutta, will have 
jurisdiction over the cases held by the erstwhile 
A.C.I.T. (Investigation) Circle-13(2), Calcutta. 

[No.AC|HQ|Planning|10|96-97|97-98|Part-B] 

A. CHATTERJEE, Chief Commissioner of 

Income-tax. 

q iNwq UTMH 

(far^sT anmx TRif^rHii) 

22 xm^TT, 1997 

X>T. UT. 2 24 5.—T RWT 9 6/a 2, TflTT. 

(^)) Jf 41(Y fXTfa 31-7-84 + iaW4 ufnrpnTT 

^ ttmt it I 

2. TT^tfu, «fY *rrc. iirt. wrr, fmisEF, 
muitr rfk fmrtx ‘V ffx tft rpr cpr) 

fcxfa 14-6-84 Jr %rjfbr arm Jim, ^¥-3 
fm^F, mrnr ’tfrt Imrtu) mr ftram 
tut tch mr: Mnyfbt munr Jtm (Uftiw u^rfa^rT, 
«nm<) nut Jt 70 &- 40-900 ?r.Tt. - 

40-1100-50-1300 WT % UlftmT >J# X aT U T K 

Jr tmfmF (mrnET) rnsnr xr fmxci ^ g \ 
mTtfrx wrmT Jrm ^ ts -3 Jr fmrfm m Era 
«ft ut 7 ”. tt. mrm wwr wt ”n % wzzrwrt 
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[RprTT —tt 3 (ii)] 

% rtr % rp; rrt €\. %rrr. % rir 

r *nj% rtret i 

[tflWT «/ 1412/8 3-«FlfH4?-l/ 240l] 
ffi. Sl^TR, RR R^Tfaihllffi, 

WtST sqrTTT 

MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade) 

New Delhi, the 22nd August, 1997 

S.O. 2245,—Reference this Office Notification dt. 31-7-84 
issued from F. No. 9/6/82-Admfl. fG), 

2. Tire President is pleased to appoint Shri R. S. Wadhwa, 
former Controller of Imports & Exports (Grade ‘B’-non CSS) 
to Grado-HI of the Central Trade Services (Asstt Chief 
Controller of Imports <Sc Exports) now renamed as Indian 
Trade Service (Asstt. Director General of Foreign Trade) 
in the pre-revised scale of pav of Rs. 7OO-40-90O-HB-4O-11OO- 
50-1300 w.o.f. 14-6-84 on notional basis only. The name of 
Shri R. S. Wadhwa will figure below the name of Shri 
S. K. Bhattacharya and above the name of Shri T. R. 
Snsidbnfan for appointment to Grade-Ill of LT.S. 

[No. 6/1412/83-Pers.I/2401] 

K. M. HKAHMF. Dv. Director General of Foreign Trade 


ffifa rrtrr 

\ 

(ffifa RRRM7R RRT furgTT faRIR ) 

Rf fesft, 26 TTfiRT 1997 

ffiT. RT. 2 246—fiWR, ffifa TOWR, 
ffifa SIRRaTR RRT fRSTT fa-RTfi TTRRTRT (RR) % 
MWt % fNTr tmx (Frrr 1974 $ f?m 
10 * TTfatnr ( 4 ) ip wrrtot ?r Pruitt ftrrjfta 
RTjfT RTfrRritff R*RTR ( ,T . R>. «T. P 

rrynnppm, RUfFT % fRJRFRfsrR 4^St fRR% 80 % 

4T pftfT TRRTfTRT ft fjpfl ffiT ffiTR ETRT srpf RPR 
tr (rrt ft, Rft RfRtjfaR fRcft ft ; 

1. ip. IT. RT. RR. THETR ffiT RtRf f?RR 
RRRtnR ipRT I 

2- ip. R. FT. RR. R4RTR TT RTERT fp«TR 
$r*T*TbTPT 4> r £ \ 

[rset 1 3 - 5 / 95 -f^r] 

ETT. Eft. RTftR, RET Jffaq- 

MIN1STRY OF AGRICULTURE 

(Department of Agri. Res. A Education) 

New Delhi, the 26th August, 1997 

S.O. 2246.—In pursuance of Sub-Rule 4 of Rule 10 of 
the Official Language (Use of Official purpose of the Union) 
Rule 1976, the Central Government, Ministry of Agriculture. 
Department of Agricultural Research and Education hereby 
notifies the following centres of Central Marine Fisheries 
Research Institute (ICAR) Krnakulam, Cochin where more 


than 80 percent of Staff have acquired the working knowledge 
of Hindi : 

1. CMFRI Research Centre Bombay. 

2, CMFRI Research Centre Manglore. 

[No. 13-5/95-HINDU 
R. P. SAROJ, Under Secy, 


ERT RRTRE 

r£ fftwft, 29 ERER, 1997 

TT. ET. 2 24 7—-%RfTE THEET, ftRiftE ftSTR EtT 
EfftfRER 1948 ( 1948 ffiT (jl) ftft tJTTT 4 A 

TTTTFT (3) % ERj605 (ffi) I ITT ERE SlfffiTET 

tt infiR rtr |p ftr pr . pettert Eft 3 re ftft 
NRftj ft: Fro; ipy^iR tutr Hx£ % mm ftr RR it 
fRtpFR ft I RRfift fRRfftR %RftR ERR sfti 

EfufftER PR ft-Rfm RITE Rtf fRRR ip ETRfflRft % 

RKrdftE ftTtft 1 

[pffi. R. 25012 / 21 / 92 -FReffi] 

RTRW RfpEET, RETT RpRE 

MINISTRY OF TEXTILES 
New Delhi, the 29th August, 1997 

S.O. 2247.—In exercise of the powers conferred by clause 
(a) of sub-section (3) of Section 4 of the Central Silk Board 
Act 1948 (61 of 1948), the Central Government hereby ap¬ 
points Shri H. Ekanthaiah, ns Chairman of tho Central Silk 
Board for a period of 3 years. His appointment shall be 
subject to the provisions of the Central Silk Board Act and 
Central Silk Board 1 Rules. 

[F. No. 25012/21/92-Silkl 
RUKMANI HALDEA, Jt. Secy. 


RRTHE 
(*TR Eft) 

Tf 2 2 RfiFT, 3 99 7 

TT.RT.— 2248 TRpmT fRRR, 1976 (RR%RTR^R 

TdtRRT % fRP RRtn ) T fRRR 1 0 RqfRRR ( 2) WK 

(4)^ RRRRfi ?T TH RaTRR, 

fRTRfRflfR ffiTtrtRRT *Ft ffitfo'rfTR'i ffi ffipJ- 

RlHffi SfTR RTRT t>< Fr 4T ft, NtN /(Fn'i ’pTRT ft 

RRR ftR (f3^?fr R^t) 

1. T^STR RlF?4HTT 
2 - ^R TRSTR fRfRRTRT RRR 
3. TR RTRR ROT RrfR-nRT^ 

4- ^ ESSTR RRHR 

va 

5- TR ^RR ^TPfRRf 
6. ftR TRRR RTRtRRT 
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7 , ’ Hr 

e. Hr qrcrr^T 

9- Hr H?FT TTST<?ft WITT 

IQ. Hr tel!FT SteFTT 

IT Hr TTOteft TOT 

12 . Hr fjjr rigr-pr 

13. Hr Hur steter ?rm 

14. Hr HsR H3PPR5PTT 

15. Hr T?SM TPFT-3H 
is. Hr te*nr TT^rmr s^rf 
17. Hr Huft HfH 

is. Ht tJijft rrartet spspr 

19. Hr Htfrr tost 

20 . Hr tsvr ctH 

21. Hr terror spfrt 

22. Hr te^TR afTTWrU 

23 . Hr tHr fterprr 

24. Hr tesR 'tot ■*r*nr nrraar 

25. Hr Htft HHt wri^' 

26 . Hr tevR 5 T?t 

27. Hr terrn to ftrffTTT 

28 . Hr teuR fTOI^r 
2ft. Hf teVR g'qfJTRT 

30 . Hr tenR riteprr 

31. Hr Hupf 

32 . Hr Hto 

33 . Hr Htr rptetep' 

34. Hr teirR arm *r?TriT 

35. Hr te«R apfPT 

36 . Ht te?R ^ITPTrf 

37. Hr rsiiFT towt 

38 . Hr te^R riterF 

39 . Hr te^TR grp-mro 

40 . Hr te?R arRTWprc 

41- wFrrn: 

42. Hr te?R ritet TOH'T^fV 
43- Hr te?R fcter rrwr teir 

44 . Hr te?R to® r%^r 

45. Hr te?R tear gwr 

46 . Hr tesR ttoHI 

4 7- Hr terrR fteaft frin?R*te 

48. Hr terrR gteritt 

49. Hr teaR *Hr? 
so. Hr te?R 

si. Hr te?R writer? 

52 . Hr r^’rnr rrm^i 

33 . Hr tesR ?i4TT?5rT jriHrw 

54. Hr tesR ’ffrftp; 


55 . Hr tefR rrcriri? 

56 . Hr teuR rite, 

57. Hr tesR flfrrawT 

58. Hr te?R v£tt fri? tott 

59 . Hr teror ^rraar 

so. Hr rsifFt ?Wr ttt 
61 . Hr te?R hssftt 
62 - Hr cd.HR rrtear 

63. Hr te?R ptete 

64 . Hr tesR rrotePr 

6 5. Hr tew* sfte^r 

66 . Hr tew* ?>rr wT*n 

67 . Hr tew* rit?H 

68- 3*ftf**z, fcfHt 

69. rnsppp trittriqr, *t fHrit 

70 . w?fpw HfrfHrc, mtermTO 

71 . w?fw rs^ftfHrr, *ft J 

72. rnjrro *sftf*«te, irritecr 

73 . w?fpf sriteFi*, ^rmror 

74. w?pff ^jftfHrr, H?g*r 

7 5 . *?ptw HftfH'c, rite 

76. *?fr; iptftf***, winter 

77 . 6 f ?wr jafrf***, ijwwwht? 

78. w fritter* wfasoR, ftetei 

7 9. *fHs fteftern FfspTter te tester 
so. nftes fteftewr tetewter, write) wn* 

-si. *fHs fteftewT wfawter, wrotw*** 

82. tetes fMw ^TWR oHr wri 

83- *lfH 5 fMfrcKT wftRJlH, flT^rV fiFR 
84. tdHS f-^fTcHT <rftF6tet, 5TTTRft 

8 5, HHs Wtewr wftpptet, rirs ttt 

86, qfHs f^f«6< rit wftmfr, nTiHTOK 

87, ^rfHs nteKOT TifimH, feHVter?R rj^r 

88, Mh>WT wftwrtt, nr^TSRrit 

8 9, w*m wfswtH, tecrit W^'TTT 

90. 4fte5 f'lf^cOT srfHfrrte, risnrit ^ft 

91 . srfHs terte^rr rrfwH, fH^* 7 

92 . *ftes IteteKW Ftemft, ^te 

93 . qte qs ftph«rr ?rftWTH) Tr?rw 

94. FH3 terte^TT srfwrnH , rFFomK 

[ri, ff^-9 7rr - wT - l l l2 l ^ 
ij\ <r. fair H, rrfwr, Ht 3 rite riri 
i?Hr w 7 fHr 

MINISmY OF RAILWAYS 
(^tijway Board) 

Mew DeUd, th« 22nd August, 1997 

S.o. 2248-—In pursuance of Sub-Rules (2) a^J 
(4) of Ride 10 of tte Ofliciaf Bangnage (Mse fcr 
Ac official Purposes of tfie Upiotr) Rulw, ‘ 197H 



)' [wrll—«f¥ 3 (ii)] 


tnrddand'idTtrcrrsrt 13,1997/w 22,1919 


the Ministry of Railways (Railway Board) hereby 
notify the following offices of Northern Railway, 
where the staff have acquired the working know¬ 
ledge of Hindi 


57. Rail Station, Maisar Khana. 

58. Rail Station, Kmar Singh Wala. 

59. Rail Station, Jakhal. 

60. Rail Station, Holambi Kalan. 

61. Rail Station, Rathdhana. 



Northern Railway (DELHI DIVISION) 

1. Rail Station, Sahibabad. 

2. Rail Station, Chipyana Buzurg. 

3. Rail Station, New Ghaziabad. 

4. Rail Station, Guldhar. 

5. Rail Station, Murad Nagar. 

6. Rail Station, Modi Nagar. 

7. Rail Station, Mohiddinpur. 

8. Rail Station, Partapur. 

9. Rail Station, Pabli Khas. 

10. Rail Station; Daurala. 

11. Rail Station, Sakhoti Tanda. 

12. Rail Station, Mansur Pur. 

13. Rail Station, Jarauda Nara. 

14. Rail Station, Muzaffarnagar. 

15. Rail Station, Bamanheri. 

16. Rail Station, Rohana Kalan. 

17. Rail Station, Deoband. 

18. Rail Station, Talheri Buzurg. 

19. Rail Station, Nagal. 

20. Rail Station, Tapri. 

21. Rail Station, Khakra. 

22. Rail Station, Kandhala. 

23. Rail Station, Sillavar. 

24. Rail Station, Thana Bhavan Town. 

25. Rail Station, Soni Arjunpur. 

26. Rail Station, Jind City. 

27. Rail Station, Pandu Pindara. 

28. Rail Station, Scwaha. 

29. Rail Station, Kllukrana. 

30. Rail Station, Naulatha. 

31. Ra'l Station, Bhainswan. 

32. Rail Station, Rukhi. 

33. Rail Station, Makrauli. 


62. Rail Station, Sandal Kalan, 

63. Rail Station, Gannaur. 

64. Rail Station, Tarawari. 

65. Rail Station, Dhirpur. 

66 . R.ail Station, Dhalamazra. 

67. Rail Station, Mohri. 

68 . Assistant Engineer, Delhi. 

69. Assistant Engineer, New Delhi, 

70. Assistant Engineer, Ghaziabad. 

71. Assistant Engineer, Meerut City. 

72. Assistant Engineer, Panipat. 

73. Assistant Engineer, Karnal. 

74. Assistant Engineer, Rohtak. 

75. Assistant Engineer, Jind. 

76. Assistant Engineer, Shamli. 

77. Assistant Engineer, Tugalkabad. 

78. Chief Medical Supdt., Delhi. 

79. Sr. Dvl. Medical Officer, New Delhi. 

80. Sr. Dvl. Medical Officer, Sarojini Nagar. 

81. Sr. Dvl. Medical Officer, Lajpat Nagar. 

82. Sr. Dvl. Medical Officer, Sardar Patel 

Marg. 

83. Sr. Dvl. Medical Officer, Tilak Bridge. 

84. Sr. Dvl. Medical Officer, Shamli. 

85. Sr. Dvl. Medical Officer, Meerut City. 

86 . Sr. Dvl. Medical Officer, Ghaziabad. 

87. Sr. Dvl. Medical Officer, Delhi Kishanganj. 

88 . Sr. Dvl. Medical Officer, Shakurbasti. 

89. Sr. Dvl. Medical Officer, Delhi Shahdara. 

90. Sr. Dvl. Medical Officer, Panjabi Bagh. 

91. Sr. Dvl. Medical Officer, Vivek Vihar. 

92. Sr. Dvi. Medical Officer, Jind. 

93. Sr. Dvl. Medical Officer, Rohtak. 

94. Sr. Dvl, Medical Officer, Tugalkabad. 


34. Rail Station, Dhobh Bahali. 

35. Rail Station, Gions. 

36. Pail Station, Kalayat. 

37. Rail Station, Narwana. 

38. Rail Station, Okhla. 

39. Rail Station, Tuealkabad. 

40. Pail Station, Laipat Nagar. 

41. Rail Station, Sewa Nanar. 

42. Rail Station, Lodi Colonv. 

43. Rail Station, Ddhi Safdarjang, 

44. Rail Station, Barar Soiuarc. 

45. Rad Station, PaH Na"ar. 

46. Rail Station, DavabaVi. 

47. Rail S+at’on, Delhi Kishanganj. 

48. Rail Station, Naneloi. 

49. Rail Station, Ghevra. 

50. Rail Station, Bhadurorarh, 

51. Pad Station, Asaudati. 

57, Rad Staton, Sampla, 

53. Pad Station. Panada Haryana. 

54. Rad Station, Khatawar. 


[No. HINDI-97|OL-l 112[1] 
D. P. TRIPATHT, Secy., Rail Board & 
___________________ Ex. Officio Addl. Secy. 

Wfr srk thspnt ddidd - 

(Iwrtr fV-HTdr) 

(fkwft somr) 

df fd??ff, 1 19 97 

dd.STT. 2 24 9.—dd: fdRifdd SSTdf % dk if 
dwfrad fadf trwry wsffdfdd $Tdf % sk if Ekf 
dkRT/CTdtiT fdddd d'tddT 4 STfdtfdd dTdt % FT^T 
sff feed)dfbfddd', 1956 (1957 6 1)nrer 

4 4 % dTdtJTdf % dddR fddidt 2 7-5-96 % dtfor tfddT 
tpp 20 (is) 9 5-rpt Tf 5TtT dddfdd %if ifq (j 

ddd srfafdtPT qff ukt 1 i-q ^ff ot-strt (3)4 
snaf-cuii/ds-nd ddd ;?ff Frpfhg- % 30 fed dh ?Rfh 
3r srnffficr fkr dd 4 1 


55 . Pad Sutton. s^da-Singhwala. 2. dd: dtuiffin hyfttnft % dk if st 'dTn%dt/4FTd 

56. Rail Station, Maur. srnd jq 4 wk dd; fk tot 4 % tr*ff <rwf 


21(53 01/97 —3 
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qr fefR 43) ^ 7T3 ^fT^PTT 3 3rtT33 7E% 

33 fa 13 ! 5 ! frtTT | t 

STfT: 37 %3r)q 37377 313 ^fdfem 3?) ETFT 11-3 
3 ?) 37-ETRf ( 2 ) S"RT 373 flfaflff 37 33)7 473 

4 R3 % 77373 7 w srfwjETT % stott 3 ft irNfor 
%’ ferft 4 ) 473 3£3 jft^TT if ?RM fem- 
ftffefr rfetmr 477 ft | 1 
wttnr -. 

ijsf ir Tfepf) 777T 3^7, 7fa33)rR if TFftW 
477)7 (^rfif 7/4) 34T 3f3P7 if 8 0 FT-' 3) a wlfW 
?TR/4£?3J 37171 4feT ft? (VT^ft fiiETR) if fa7 39-3 
£3377 ( 97 tpc?) fi' 5T 4T '^-473)7 “wfM 477)7’’ if 

''4147)74 cf«n EHffK'srfqqr (%.fy- 3. 3. 

77Tf437 tfwr-e) if Tfetfer fen 4T3T ?> 1 

[4 %-l 3011/9/9 6- ft- I *&•] 

%.%. T/yn, 437 nfesf 

MINISTRY OF URBAN AFFAIRS AND 
EMPLOYMENT 

(Department of Urban Development) 

(Delhi Division) 

New Delhi, the 1st September, 1997 

S.O. 2249.—Whereas certain modification which 
the Central Government proposed to make in the 
Master Plan for Delhi/Zonal Development Plan 
regarding the area mentioned hereunder were pub¬ 
lished with Notice No. F. 20 (18)/95-MP, dated 
27-5-1996 in accordance with the provisions of 
Section 44 of the Delhi Development Act, 1956 
(61 of 1957) inviting objections/suggestions as 
required by sub-section (3) of Section 11-A of the 
■said Act, within thirty days from the date of said 
notice. 

2. Whereas two objections/suggestions were 
received with regard to the proposed modification 
and whereas the Central Government have, after 
carefully considering all aspects of the matter, 
decided to modify the Master Plan. 

3. Now, therefore, in exercise of the powers 
conferred by sub-section (2) of Section 11-A of 
the said Act, the Central Government hereby 
makes the following modification in the said Master 
Plan for Delhi with effect from the date of publi¬ 
cation of this Notification in the Gazette of India. 
MODIFICATION 

“The land use bf an area measuring 39.3 ha 
(97 acres) and bounded by Western Yamuna 
Canal in die east rural use ( Agricultural Land) in 
the north west and 80 mt, proposed R[W Bawana 
Narela Road (Uubarv Extension) in the south is 
proposed to be chansed from ‘Rural use’ to ‘Public 
and Semi-Public’ facilities (CRPF Battalion 6 
Nos.).” 

INo. K-13011[9[96-DDTB] 
K. K. GUPTA, Under Secy. 

•Tf fed), i fjmrqr, 1997 

4T.5tt. 2259 .— 74 : femfer era) % 71 ^ Jr 

dWbm 77377 mfefer ^ 3 ) % 3 R 


it fed) 4E(3T STofe fa eft 3)431 it 

Eydr | ?mT fdd fed) sgfafrn, 195 * 
(1957 4r 61 ) d) 4 kt 44 % tuwdf d «33R feTta 
29 - 7-95 4 drfer 34793 . 3(50) mr dr / tt£ 13r) 
gErfer f43 73 7 rfufenr dr 3 Rt 1 i-t* 

dr 47-yRr ( 3 ) if 477 dTfttr d) 

crrOq d 30 fer d) srefa d qrhftm f43 73 3 1 
2 . 33: surfer ddrudf 4 srrt 7 dr rrrf'Tfeq \jmw 
3E3 jJP, 3 dry 33: %4( 474R 3 3T3% % 3d) 7ffl) 33! 
STEf^fe felR 473 % 3T3 ^3 3 T33T 3 dn>43 473 
33 fel7 (33T t I 

33: 33 dd)3 33333 333 ?tM777 3d PRT 11-3 dt 
4T-3T7r (2) 3RT 3??3 IffeTr 47 33)7 47) §t( 7 R 7 
% tITO if $3 3fU337r d 74W3 d) 3Rfi3 3 fed) d) 
333 dnr3r 3 mRaRr f7r7Rfa3 ddru3 3Rd) I 1 

37)'cJ3 : 

-3 T 3 fef 3^7 TF7 3 d‘3 l J3 3PT, 

3 ^frTT (333-III) % 3TO diT 3^33 

dd333d33 ^4 3^31337-1 34 7T3 7T7 7T3 3 F)T 
3333 2 6 ?323T ( 0 4 333 ) $3 4T 3-337T7 “4/3 
33 f34T3 (337)7 3)7 3-4) ”3 "33TT73 3T3 

33-2)” if 9fef33 f47T 3T3T | 1 

[do d-1301l/3/92/d).d). 1 4))] 

d. d. 7 c 3Ti 3«R 3ffer 
New Delhi, the 1st September, 1997 

S.O, 2250.—Whereas certain modifications 
which the Central Goverrment proposed to make in 
the Master Plan for Dclhi/Zonal Development Plan 
regarding the area mentioned hereunder ^rre pub¬ 
lished with Notice No. F.3(56)MO/Pt. 1 dated 29-7-95 
in accordance with the provisions of Section 44 of 
the Delhi Development Act, 1956 (61 of 1957) inviting 
objections/suggestions as required by sub-sec lion (3) 
of Section 11-A of the said AcL, within thirty days 
from the date of the said notice. 

2. Whereas two objections/suggestions were 
received with rcgaid to the proposed modification, and 
whereas the Central Goveinmrnt have, after emt fully 
considering all aspects of the matter, decided to 
modify the Master Plan. 

3. Now therefore, in exercise of the powers 
conferred byiSub-sectior. (2) of Section 11 —A of the 
said Act, the Central Government hereby makes the 
following mod'ficaFors in the said Mashr Plan for 
Delhi with effect from the date of publieaben of this 
notification in the Gazette of India. 

MODIFICATION : 

“The land u:c of an area measuiirg about 
7.6 ha. (64 acres) bounded by existing cert-back 
in the North, Jailpur drain in the South, Bund of 
Ash Dyke Area (Phasc-BI) in the East and drain 
from Jaipur to Ash Dyke area Phase-I in the West, 
is changed from “agricultuia] and water body 
(use Zone A--t)” to “manufacLuting (use Zone 
M-2/’. ” 

[No. K-13011/3/92-DDIB ] 
K. K. GUPTA. Under Secy. (DD; 
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['TFT I]-—75^3 (ii) 


^ f^FFTT, 29 - 3 FFTT, 1997 


gn. 3TT. 2251.— . TC-WT ft 3ft? ^fft^T MT$McHI:£T ( *$ft ft 

dT^TR 37 3Rfa 2 3?ft)fftq? 1962 f 1962 50) £r «T?T 3 3W7T (I) 

& 3TEfrr 3iFfr £r qft 3ft? ht?3 % ?Rqq, hr 2 , $5 3, 3 ^ c 11 ) drfra 12 31 $?*, 
1997 fti M m * yz 77 2058 q? RPlftR HTTcT 7T??7? ft* 3 ft? Zlfffa fa 

^T 3Tftrg?FTT 4 ??. 3TJ. 983 dTftfa 1 37tft7, 1997 SRI 371 3Tf6rgERT 3? TRfR 
31^ft ft *jfft ft 3 qftR ft* 3TfERR ?7 37^ ?>?ft ft> 3iqft W?TC # 7$ERT eft «ft. 

3ft? vH?<+>l? $T 5iN<Fl>T| ft q? TMT qqi I fftj 7T3R3T ft qqqffteT 3?8 3Tfa~ 4jEH | ft 

TJ5F[ U^rfft ^T ^S» i|fftqt ft. 


3R: , m, TRqq?, 3371 3#fftq? £f EIRT 3 # 3TO Cl ) SRT HS73 SlfftcRT ?? 
0%T R?ft ^7, 3=F?r 3ftftrqcRT 77 TfcFT 3FfqEft ft fftnfftlfeld ?q ft TteTtER q5?<ft ft ;- 

^ 2058 TIT? RTOI^ ft 77W 2 fti ftftft Tift TtelT "14" ft> TTRft 3ft? 

77W 3,4,5 ft ”0-28-00" fts 7RR q? "0-03-00" qft. 

T? 2058 mmi?qi3t ft 7ftH2 £ ftftft Tift 7l?RT ”13/2" $ TTRft 

TTPH 3,4,5 ft "0-59-00" ft> TRI? q? "0-25-00" qft. 

ftTtr ^ ft fftra#r RR3 3q?“RcT TftfttR 3TnfT fftRT W ft, fftqqtq qft^ sqfftd 371 dTTpRSJ 
ffatf ?7T 3Tftr^ER[ ftft qfftqj TTTEJRR 3R3T qft 3WRf<s*J RRJ ftt Tjflftr ft, 5 ?ftft?r fftq 
% l ftq? 3^3 37fEjfftq? ftft EJT7T 5 # oREIRT (I) fti fftqrElftT ftl 3PJ71T? 34fd vjfft ft* 
'W’f qr fftJTtr HTqqTMr*}fftftq7377q? 37fE)W7 qft 37^13 fftsft 3nft fti TWEE) ft 37T3lq 
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sir £r.^. tnfsraspft, - ws tMphi, 9-13, ^fr *iUra, 

33 ft 3RTST 3F>ffo, Tlf^F - 422 002 ^RT. 

: 531 a^t^g^RI % SF7T 3t$Ttfad 3?N 5R5 f^rfe^f '$> 3RH #T 

3#fb?PI $1 £INT 5 #3THRT (H ^ f^Hf % 3EfSN 3 RtT 3RftJ 

33} cTT^TSR 3f 3TRTH 5“Rft t, f5RR?T ^ S3T$FT ^ T$RR 3R3T 

3 M'H«W «NI ?f[ 3TRf[ S. 


[tpi. Tf, 3TR 31015/9/97-3}}.31TC. IIJ 
%. fit ■erTT, 3TCR Hfiw 


New Del hi. the 29th August 1997 

S.0. 2251._ Whereas by the notification of the Government of India in 

the Ministry of Petroleum and Natural Gas no. S.O. 083 dated, the 1st 
April, 1997 published in the Gazette of India, Part II, section 3, sub¬ 
section (ii), dated the 12th April, 1997, at page 2059, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of Users in Land) Act, 1962 (50 of 1962), the Central 
Government gave notice of its intention to acquire the right of user in the 
land specified in the Schedule appended to that notification. 

And whereas, it has been brought to the notice of the Central Government 
that certain errors of printing nature have occurred in the publication of 
the said notification in the official Gazette; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the said Act, the Central Government hereby amend the 
Schedule appended to the said notification as follows:- 

(i) At page 2059, in village Maparwadi, against Survey Number 14, 
in column no. 3,4,5 for “0-28-00” read “0-03-00” and against 
Survey Number 23/2, for “0-59-00” read “0-25-00” respectively. 



[Mm IT—-ws- 3 (ii)J 


MTTtT^T Tl^qsr : 13, 1997,'UTS 22 , 1919 


4ny person interested in any land in respect of which the above 
amendment has been issued, may within twentyone days from the date on 
which the copies of this notification are made available to the general 
public, object to the acquisition of the whole or any part of the said land or 

any right in or over such land in the terms of sub-section (i) of section 5 of 
said Act to Shri T.K. Bagul, Competent Authority, Mumbai-Manmad 

Pipeline project, 9-13, 2nd floor, Vasant Market, Canada Corner, Nasik - 
422 002. 

Explanation:- In respect of the lands, Survey/Gat numbers and areas 
amended through this notification only, the said period of twentyone days 
in terms of sub-section (1) of section 5 of the said Act shall starts running 
from the date the copies of Gazette notification ere made available to the 
public after its publication in Official Gazette. 


|Kilo No R-l I0I.W17-OR.111 
K. C KATOOH. Under Secy 
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^ fc'Hi, 5 frr?TW, 1997 


■gn, 34T. 2252.— 1 $£[21 >)R4>R, 3?R ^ 

% 3ft 3^R ] 1962 [ 1962 *T 50. ] $T yRT 2^^ [?]> 

3FRTR01 % HR<1 ftR3ftft 3tR ftl^pfcR) fal ^ 3Tf&RgHRT ft1.ftft.3TT. 1062 

15 JTRf, 1996 ftRrt £*, few 33 ftlftt ^ -ftt ST^nr % ^ £f r$ 

% 2JT gR^j 3ft Rift fo3T 33T ft, 8ft dtt. 4t. SltfsR, 33-3><?fftcR, STRPJ?, wtclP^ft Rft HR3 

afpTH ivrfJfes, ftR?R SftftT f^r^fr MP<tor ntsT % RT^at^ ^ 

vfftR 333 arftj^RW ^ Mlflft ftiaTft MlfstoEfl ^5 fRftT 3ft MHH ftR'l ^ f*W WlISl<J>d ft 1 ^ ^ ■ 


[TT. 4T. 31015/22/95—3Tt.3fR, II] 
%. 4ft. aw Hfftq 
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New Delhi, the 5th September. 1997 


S.o. 2252.— In pursuance of clause (a) of section 2 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) and in supersession of the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas No. S.O. 1062, dated the 15th 
March, 1996, except as respects things done or omitted to be done before 
such supersession, the Central Government, hereby authorises Shri O.P. 
Shrotriya, Deputy Collector, on deputation to Bharat Oman Refineries 
Limited, Central India Refinery Project, to perform, within the territory of 
the State of Madhya Pradesh, the functions of the competent authority 
under the said Act. 


[File No. R-31015/22/95-OR.II] 
K. C. KATOCH. Under Sccy. 


^ S 1997 

3>T. 3TT, 225^ —7)7$17 21? tlcfTcT f?ldl t f$ it t 

it htth djfriw $Rqft$id Wfe $r ^ ^ 

3dTRt ^ qftqgd HTTq SRI jTR 

^ff qi^iHiSd ftai'l ^ y2l-Ji2l ^ foiq 57f 3ittrgcRT it af5pi 

$ 3lft|<MV $T 3 FjR 3TTd5d$ t?. 

3ld : 3Tsf, ?R^R, #7 TSfipd MI^Ho-ll^d I ^ if dMdld ^ 1 

3U?d jrRrfippi, 1962 [ 1962 $T 50 I #T EJT7T 3 £f 39tIRT [ I I 5RT Mdcd Slftddl $1 
n%I $7r( R7J 3^f 39^PT 3^*1377 $T 3F#7 $7% -319% fitW r F'MI 

ST^cft if qfSffi vjfir if fed«(tq c^fcH, HHd $ 7MM3, if q*llM$lf$lcT 571 

irf^RTt 7TM7W ^RdT 7?f $7T f$7 jfFt d|2l*( ^ 21 fed % *Ad'\ 

3T^fin ^5 3#777 $T 3f^d 3T ^ if if 3nqf?fT fa fed *q 

if sit £r. qnpq, qram yifLi^nfr, ^ii - w? mi^mhi^-i qftqUHT, hrti M$)fadd 
fafifcS, 9-13, 5Rfc. 71#^, $73T 7^7, - 422 002 C WT^ ) $T $7 

7#dT. 
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New Delhi, the 5th September. 1997 


s.o. 2253.— Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transport of petroleum products from Refinery of Bharat 
Petroleum Corporation Limited, Mahul, Mumbai to Manmad in the State of 
Maharashtra, pipelines should be laid by the Bharat Petroleum Corporation Limited ; 

And, whereas that for the purpose of laying such pipeline it is necessary to acquire the 
Right of User in land described in the Schedule annexed to this notification ; 

Now, therefore in exercise of the powers conferred by sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962) the Central Government hereby declares its intention to acquire the 
right of user therein ; 

Any person interested in the land described in the said schedule may within 21 days 
from date on which the copies of the notification was published in the Gazette of 
India are made available to the general public to object in writing to the acquisition of 
right of user therein for laying of the pipeline under the land to Shri T.K. Bagul, 
competent authority, Mumbai Manmad Pipeline Project, Bharat Petroleum 
Corporation Limited, 9-13, Vasant Market, Canada Corner, Nasik- 422002 
(Maharashtra). 


Schedule 


District: Nasik 


State: Maharashtra 


Name of village 

Survey/Gat 


Area 



Numbers 
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(1) 

(2) 

(3) 

(4) 

(5) 

Tahsll: Nandgaon 
Nagapur 
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10 
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3^rui<^>R’rar q^iwti 

9 ftlflMK, 1997 

TEST. 3TT. 2254.— TTCEFTC 

tetfcwq 3flr <gft5r qrw^T ^ 3#r ^ 
srf^Rni SRT 3T#4) arf^rPRTTT, 1962( 1962 ^T50) 
(ftrfr ?qif $q%'T^ifr 3 tw 34f^rPraTT 
tmrr 3 ;mKT (1) ^ snfrr qf qurr 
mk ^ ^rfcWKr sftr yi^fcicti fa faicR 
srftrcj^RT faqr eft. stt. 1093, fate 27 qfa, 
1997 5TCT ^firWr 3RK qfaFT ^ ffa 
qisq^ns-T Ifafa ^ yqfa-qvf 3tF fafa^nfa fan 
arjqfa if RPRe ^ if afarq ^ 3qffer^rrff ^ 

3T#r srfa 34W4 fa tihvu fa fa 

far, 3 tF Traqfticr fafaERT fa fate 
ERcrrfafate 26 3rfari997 fa3q?wqFrufa 
qf*fr : 

far 3 tF fafater fa w 6 fa OTUITT (l) 

3ft sqjqqq if Trerq fafafaf $ fafar mi fa 
sifat fate ^ 3t £; 

Eifa fafal TTTEFTC e*TT 3tF fate 9* f^TT 
<+jMSMI d ET?T qqiTTR ct *191 ^ far ?TT fafajTRT 
ft TRW SFj^fa if fftfftffa ^ ft 3qfaq ^ fafanT 

EFT 3Rfq ffalT 9TRT fate;; 

3TTT:, 3R, *-jO*T tH«FTT, 37F 3lRPl9H fa 
TTRT 6 fa 39 TTRT (1) gITT STgrT fa^fa 99 y*Tl J l 
EF# W fafaxRT ft falTT SFlftfa if RPf?S 
*jfft if 4Mfal % 3rRt+)K fafa <+i< 4 fa" tftquiT c+><cfl 

9* fat fa ftrifaT BWT, 3rF 9KT fa 39 

«rnr (4) sttt sr^r faftfa eft sfaq Etfa ^ ^ 
fftter faf I te 391 sjfir if 39faq 99 fawr;, 
qwr if fate ?ft fa srsnq; «fa fafaftf ft 

ftteqTT9fa9T9fa>l|fa:4 fteftte if fftffateTT | 
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Ministry of Petroleum and Natural Gas 

New Delhi, the 9th September. 1997 

S.0.2254.— Whereas by the notification 
of the Government of India in the Ministry of 
Petroleum and Natural Gas No S. O. 1093 
dated the 27th March 1997, issued under sub¬ 
section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Aquisition of Right of User 
in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central 
Government declared its intention to acquire 
the right of user in the lands specified in the 
Schedule appended to that notification for the 
purpose of laying pipeline for the transport of 
petroleum products; 

And whereas, the copies of the said 
gazette notification were made available to the 
public on the 26th day of April, 1997; 

And whereas, the competent authority 
in pursuance of sub-section (1) of section 6 of 
the said Act has made his report to the Central 
Government; 

And whereas, the Central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired; 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government 
hereby declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired, 

And further in exercise of the powers 
conferred by sub-section (4) of the said 
section, the Central Government hereby directs 
that the right of user in the said lands shall 
instead of vesting in the Central Government, 
vest, free from all encumbrances, in the Bharat 
Oman Refinaries Limited 


Schedule 

Taluka.Dahod District:Panchmahal State: Gujarat 
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MINISTRY OF LABOUR 

New Delhi, the 14th August, 1997 

• 

S. O. 2255.—Tn pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad us shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of M C,C,L and their 
workman, which was received by the Central Government 
on 13-8-1997. 

[No. L-20012/84/88-IR (C-I)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 1) AT DHANBAD 

PRESENT ; 

Shri T. Prasad, Presiding Officer. 

In the matter of an industrial dispute under Section 10(1 )(d) 
of the I. D. Act, 1947 

Reference No. 183 of 1989 

PARTIES : 

Employers in relation to the management of Kuju Area 
of M/s. C.C. Ltd. and their workmen. 

APPEARANCES : j 

On behalf of the workmen—Shri D, K. Vcrma, Advocate. 
On behalf of the employers—Shri R. S. Murthy, Advocate 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 7th August, 1997 


2. The workmen and the sponsoring union have appeared 
-d filed their W.S. stating therein that S/Shri Raghunandan 
Mahto and J24 olher workmen as per annexure of the 
reference were employed by the management of CCL, Kuju 
area as Walci Carrier and were being engaged permanently 
and continuously for several years. But the management 
having malafidc intention and to deprive the workmen the 
benefits and facilities lo which thc> were cnlitlcd as pci- 
NCWA-III, paid wages at much lower rate than the stipulated 
of the said NCWA and this action of the management was 
wholly arbitrary and illegal and it was also unfair lnbour 
practice adopted by the management. 

3. It is said that on account of water scarcity and in the 
absence of any adequate water supply system Mazdoors are 
engaged for supply of water and the concerned workmen 
used to bring water Com (he laps and wells and other 
reservoirs on Bhar of two tins at a time with the help of 
bamboo and they were employed by the management to supply 
water to the workers and staff and also to the officers 
quarters and office and mines and at other places of mining 
operations. It is also said that as per JBCCI report and also 
as per NCWA job description of categorisation of coal 
i mployces supplier wfikmen in the coal industry is described 
in Cal-I unskilled and it is incorrect to say that such 
workmen were engaged privately by the occupants of the 
qunrfers. It is further submitted that the job of supply of 
water is of permanent nature and the water carrier have been 
held to be permanent workers and they are carrier to all 
the benefits like permanent workers in the coal industry. 

It is also said that in the Kuju area of the management 
particulars- in Area and Sarnbera Collieries there are no 
adequate water supply system and supply of water to the 
workers stall, office and mines and carrying mining opera¬ 
tions were maintained by engaging mazdoors commonly 
known as water carriers and the concerned workmen from 
Si. No. 1 to 69 were engaged as water carriers in Area 
Colliery, from SI No. 70 to 121 in Sarnbera Collieries and 
Si. No 122 to 125 in G.M. Office for supply of water and 
as such they were the workmen of Kuju Area of M/s. CCL. 

4. It is further said that the relationship of employer 
and employee existed between them which has been clearly 
established from the above facts that the workmen have 
worked continuously and uninterruptedly for a period of 
imore than 8 years as water carriers by the management by 
water conlairer supplied to them by the management to fetch 
water from wells ansi taDS and to suppiv (he same in the 
quarters of the staff and officers and also in the office of 
the Mines. Their work was also supervised by the staff 
of the management and record w-as maintained and number of 
bhnrs of water supplied to each and every quarter wait 
recorded and payment was made on monthly basis to the 
individual workmen for the total number of bhar of water 
supplied by them after due verification and checking by the 
management, and this payment of wages was made to. the 
workmen without involving any third pay As such it in 
said (hat the concerned workmen were employed by the. 
management and engaged as water carriers that clear know- 
of ledge the management and rate of payment made to the 
workmen were 0.37 P. per bhar was verv low compared to 
the wages naid to ihe permanent workmen as under Cat. T. 

It is therefore said that the management is obliged under 
law to regularise the services of the workmen and to pay 
wages and other facilities as per NCWA-III and TV. 


AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1)(d) of 
the ]. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
S4/88-T.R (Coal-1), dated, the 24th November, 1989. 

SCHEDULE 

“Whether The action of the management of Kuju Area 
of C.C, Ltd., P.O, Kuju, Dist. Hnzaribagh by not 
making payment of wages and other benefits 
(including re pul a mat ion) as er NCWA-III toi 
S /Shri Ruchunitndan Mahto and 124 other workmen 
as mentioned in Annexure is legal and justified ? 
If ont, to what relief the concerned workmen arc 
entitled ?” 

2163 GI/97—8 


5 It is further said that as the request of the workmen 
ecie not headed ur-n bv the management a dispute was 
„iscd before the ALC (C) and on submission of the failure 
if conciliation report the present reference has made for 
fs adjudication bv Ihe Tribunal, ft is further said that 
/hi a similar dispute relating to the Hnzaribagh area of 
1 ; s CCL the management regularised the services or 
I,esc workers on the basis of the Aibilration agreement 
nd hence Ihe action of the management, in not regularising 
ie services of the concerned workmen in the present case 
- unite discriminatory and untenable. Tt is nbo said thn 
, lr jn.F Ihe nendenev of the industrial dispute the concerned 
mikmen were stopped arbitrarily and no notice or .notice 
nmpematiop was paid to the concerned workmen which is 
u-,,- violation of Section 25-F of the !. D. Act, 1947. 


6 Hence it is prayed that the Award be passed in favour 
of the workmen for their regularisation with full back 

wages. 
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7. I further find that the management has appeared and 
filed W.S. stating inter alia that the reference is not 
maintainable under the facts and law and the persons con¬ 
cerned were never the member;; of the sponsoring union 
and as such has no locus standi to raise the disptue and 
the persons concerned never worked in the coal mining 
industry. So this Tribunal has no jurisdiction to adjudicate 
the reference. 

8. ft is further said that the concerned workmen arc 
absolutely strangers and at no point of time there was 
relationship of employer and employee between the manage¬ 
ment and the concerned workmen and as such the claim of the 
workmen and the sponsoring union has no leg to stand. It 
is also said that the residential colonies of the manage¬ 
ment do not cover under the Mines Act as stated under 
Section 2(j) of the Mines Act and in this view of the 
matter the Central Government is not the appropriate Govern¬ 
ment to make the reference. It is also said that the G.M.’s 
office unit of Kuju Area is also not covered under the 
Mines as per the definition of Section 2(j) of the Mines 
Act and for that matter also the reference was not valid. 

9 It is further said that the management has made 
adequate arrangement for water supply in the collieries 
and where the employees reside but some parts of 
the residential colonies and townships do not fall within 
(he definition of Mines under the Mines Act nnd few 
of such staff are residing were being supplied with well 
water for drinking purooae and this job is not at 
all connected with trade or business of the management. 
It is said that a few suppliers of water came forward 
to the management to bring water from Ihe wells and to 
simply the same for drinking purpose for the staff and 
office and thev are basically and essentially suppliers of 
well wa*er like anv other suoplieries of materials or 
goods and for this suppIv of water rate was fixed and 
arcordinelv *hev were pa : d deticpdinc upon the number of 
bh'irs supplied bv (hem. Such simnlieries themselves engaged 
workmen from time to time and <hc management are not at 
all concerned for such engagement of workmen and this 
work did not last for more than 2 hours a dnv and the water 
sunplv system also chanced from time to time. It is also 
/satd that anv supplier suon'vine materials or goods to 
the eomnanv would claim emnlovment under the third pay 
and nor with the management and such claims cannot be 
entertained. 

10. It is also said that the management cannot be called 
upon to regularise such workmen as referred to in this 
case nnd to pav waves as per NOWA-III. ft is furlher 
said that the concerned workmen have no right to aisert 
for their regularization bv the management and therefore 
tlmre is no anes*inn for the management to justify any 
action and ns such it is said that the demand of the work¬ 
men and the sponsoring union for their regulari'ittioln 
and nnvmcnt of hack wanes as per NOW A-TJT and IV is 
not at s i) iustifinH and f hev are not entitled to any relief 
and the Award be passed accordingly 

11. Bv wav of veioinder to the W.S. of the workmen 
the samp has been denied snec'fieallv narawhe and the same 
is sniit tr, b 0 incorrect and denied being false, baseless and 
motivated. 

12 No reioipdcr has been filed by the workmen and the 
spon oring union. 

13. On the basis of the pleadings of parlies the 

poin's for consideration in this reference are 

(al Whether the action of (he management of CCL 
Kniti Area in not regularising the services and 
paving waver as per NOWA-TIT to the work¬ 
men S/^hri Rnvhunandnn Mnhato and 124 Others 
as per schedule is valid and justified ? 

. (bf If not. to what other reliefs or reliefs the con¬ 
cerned workmen are entitled ? 

14 Ttn f h th<- points are interlinked and are taken up 

together for their consideration. 

1 5 T And that the management has examined as many 
09 four witnesses, MW-1 Prabhakar Singh, Asstt, Inspector 


of Works of Area Colliery, MW-2 Nalini Ranjan Chatterjce, 
Office Supdt., Area Office Kuju, MW-3 Md. A. Haque 
Attendance Clerk of Sarubem Colliery and MW-4 A. K. 
Sharma, Sr. Overseer of Sarabera Colliery All these 
MWs have come to support the cast of the management and 
MW-1 has stated that he was working in Area Colliery since 
1973 and he is on the present post from the year 1982. 
He has also stated that at time of nationalisation in the 
year 1973 there are only 50 to 60 quarters and 1300 
quarters were constructed in the year 1976 and filtered 
water supply was started in the year 1976-77 and supply 
of all the quarters of the company were covered in 1986. 
Before that unfiltcred water was supplied in the quarters. 
He has also stated that Cat. IV and apove workers were 
supplied drinking water through the bhars and in some 
quarters filtered water were supplied by the workmen for 
which quotations were invited and lowest bidder was given 
the job on contract basis. The contractor used to employ 
their own men and the perrons getting water through such 
workmen used to enter the same in a book on the basis of 
which bills were submitted by the contractor and payment 
was made to the contractor once in a month and the 
contract was given areawise. He has further stated that 
Nishi Kant Bhagat, Clerk used to supervise the work of 
water supply and lie had no concern with toe supply of 
water by the contractor, 

* 

16. He has further stated that he has come to Arra 
Colliery from Morfar Colliery after nationalisation of the 
coal mines which is within the Kuju Area and the 
concerned workmen are the workmen of Collieries other 
than Arra Colliery and they relate to Arra as well 
as Sarabera Colliery. He had denied that water was supplied 
through bhar in the Office of the Collieries or in the workers 
rest house and in the schools run by the management. 
The registers in which account of supply of water was 
noted was deposited in the office which is Ext M-l bearing 
the signature of the Engineer of the Colliery and from 
this it is clear that water was supplied through bhar to the 
office, rest room, club and canteen and the bills were 
prepared by Nishikant Bhagat for payment on the basis 
of the books of the receipts of water despoited in the 
office, and after prepartion of bills these books were 
returned to the contractors for entry to be made in the. 
next month and after exhausting the book it was kept in 
the office or by the contractor. He has denied that in 
the year 1983-84 the concerned workmen were paid through 
Wagesheets and also denied that the management prepared 
hills areawise and grand total was shown in the bills in 
order to show that the contract system was in vogue. He 
has further ndmitted that invitation of tender was not adver¬ 
tised but upto 19R6 there was no such tender committee to 
consider the tender supplied bv the suppliers. He has 
also admitted that the payment relating to Sarabera was 
made bv the office of the Salubcra Collierv hut he had 
no knowledge of the same He has also denied that the 
concerned workmen were employed by the company as 
piece rated worker and were paid accordingly to the 
number of bhars of water supplied. 

17 The evidence of MW-2 is on the same line that 
of MW-1 and he has stated that one Cat. T worker used to 
suppIv water to the G.M. Office Tatwa Horn Colony wh ; ch Is 
the colony for the staff of the G.M Office. He has further 
stated that earlier water was supplied to that colony 
through motor nurap but now from deep boring and he has 
never worked in tte personnel department at O.M’s Office 
and at present he is working in the Sales department and 
he has no ioncern with the duties of the workmen in the 
office of the company in the officiul capacity. 

18 . MW-3 and MW-4 are both from Sprabera Colliery 
and thev have stated that the contraclor were engaged for 
sunnlv of water and thev encaged their own workmen and 
water was sunn'ied to the, nuarters of Cat. TT and TTT workers 
nnd registers were rimed bv the occupant of the uunrters. 
hills were sunnfied hv the contractor to the manaorment 
ner month and received ronv were al=o sunnfied wbh bills 
and after cheeking the bills pavments were made to the 
contractor and received conv of the hit's were also returned 
to the contractor. Pavments were made through Accounts 
Section which was taVen bv the contractor. 13 bl'ls 
were mhmioed hv different contractors nnme.1v Shikar Mnhato, 
Sitnram Mnheto. Sari,, MahntO. TMeshwar Prasad, Ga"gn 
Yadav nnd Guna Pahatt and having their signature gnd 
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LTI marked Ext, M-6 series. He has further said that 
arrangement of water supply continued till 1991 but he could 
not say when it was started. Thereafter water wrs supplied 
through pipe. There was no departmental water carrier 
engaged by the management. He has also admitted that water 
was supplied to his quarter by the water carrier. He got 
quarter in the colony in the year 1979 but ho was residing in 
the quarter of the colony sinct the year 1981 and since then 
water was supplied by the water carier. He has also stated 
that pior to 1988 this water supply was looked into by the 
Head Clerk D. D. Chandra who nas since been retired in the 
year 199J. He had denied that individual bills were prepared 
by the management and this system continued till 1984. He 
also could not say after 1984 bilb were prepared in one of 
the name of leading group of workmen and such workmen 
used to sign vouchers and bills but he was also working as 
water carrier. He has denied that intentionally such bills 
have not been produced just to conceal the truth, A photo 
copy of such bills were shown to the witness which he admitted 
and stated that it was signed by Shri A K. Sharma, Engineer 
of the management and counter signed by Shri S. B, Singh, 
Project Officer marked Ext. W-2. He also admitted that 
there were separate copies maintained by the Water carriers 
and these copies were signed by the persons and after 
making total bhar payment was made accordingly. He never 
issued any form for obtaining any licence in the prescribed 
form and no contractor is engaged in a Government company 
without tender. He has never seen tender paper of the con¬ 
tractor. He has further admitted that water supply was made 
in the quarters daily and had denied that just to deny the 
IBonafide claim of the workmen and at the instance of the 
management he is deposing falsely. However, he has admitted 
that these workmen were working since 1981 and even after 
introduction of water supply through taps. 


19. MW-4 has also deposed in the same line and had 
denied that the concerned workmen were engaged by the 
management and the works were supervised by the manage¬ 
ment and articles were supplied by the management. He has 
also denied that the management stopped the work of the 
concerned workmen and has admitted that Ext. W-2 bears his 
signature but he did not sign on any such paper and this 
is not the genuine paper and no payment was made to the 
workmen as shown in Ext. W-2. In the cross-examination he 
has admitted that the tenders are invited for giving contract 
to the contractors and tenders are either open or closed but 
in the present case he could not say whether the tender was 
open or closed, and also admitted that no agreement was made 
with the contractor and in this case no written work order 
was issued to 'he contractor nor any form was supplied to 
the contractor for obtaining any licence from the RLC (Cl. 
He could not say that the register of contract is maintained 
by the management. He also con'd not say as to who were 
the contractors in which period and that in the year 1990-91 
Baleswar and Gopal were the contractors and Madhu and 
Devnath in the year 1989. He has denied that these persons 
were working as workmen and simple bills were issued in 
their names and pavment was made to them. He could not 
say under whose writing bills were prepared Ext. W-5/1. He 
has further admitted that the workmen were supplying water in 
the colony and *hev worked for 2 to 4 years till the contract 
system was continuing. He could uot sav that these workmen 
worked continuously for 10 years. He has further denied 
that there was no independent workers and the workmen were 
working directly under the management. He has also denied 
that just to deorive the workmen from their legitimate wages 
and other benefits this paper arrancement was made as a 
measure of camouflage and that be admhted that no retrench¬ 
ment compensation was given to the workmen, but there 
was onlv discontinuance of their contract system. He has 
further denied that earlier direct navment was made to the 
workmen and later on the management entered into naper 
arrancement to show the navment made bv the contractor. 
There is no other witness on behalf of the management, 


20 I further find that two witnesses examined by the 
workmen who are WVV-1 Baleswar Prasad who is working 
in Sarubera Colliery since March, 1991 and WW-2 Shri S N, 
Jha Area President of United Coal Workers Union Kum 
Area. WW-1 has supported the case of the workmen giv<m 
in the W S. and have stated that he has worked for more than 
240 da vs in 12 calendar months for every year and was work¬ 
ing ns water man for supply of water to C C.L. canteen and 
office and quarters. He has stated that payment of wages 
was made as per attendance calculation made on the basis of 
working days and number of bhar of water supplied by 


them. The rate of supply was 4 annas per bhar earlier and 
Jaier it was increased to 37 P per bhar. He has denied that 
they were engaged for supply of water by the contractor 
and they were stopped from May, 1991 lor which no notice 
or retrenchment compensation was given to inm. 

21. In the cross-examination he has stated that all c '2 
persons were working in Sarubera Colliery and they have 
got no records to show as to which workman were working 

Their attendance were marked by the Munshi upto 
1983 and thereafter it Was marked by Chukruvorty Babu of 
the Colliery. He. has also denied that they have not worked 
tor more than 240 days in a 12 calendar months and has 
further stated that they used to fill up ]0() pitchers and 
-.5 to 26 persons were working in the Colliery Office. He 
has also denied that the attendance was not marked by the 
management staff. Ext. M-5 bears his signature and they 
were gettmg payment as per bills vide Ext. M-5 and M-6 
series which bear their signature. Bills were prepared by 
the management and payments were made accordingly. He 
had denied that they were engaging men of their own rather 
they themselves were supplying water in the colony and 
office of the colliery area. He has further staled that ho¬ 
used to simply sign the bills and then it was disbursed amongst 
the workmen by the management. He has also denied that 
they were working under the contractor for supply of water. 
He has further stated that after May, 1991 supply of water 
in the quarter through pipe was made and engagement of the 
workmen were stopped. He had denied that they were not 
engaged by the management. 

22. WW-2 is Area President of United Coal Workers 
Union of Kuju Area and the workmen were the members of 
his union who were working in Sarubora, Arra and G.M 
Office and have worked from 1981 to the end of 1987 ns 
water carrier who were under Cat. 1 of the Wage Board 
agreement but they were not being paid wages of Cat. I He 
has further stated that during the conciliation proceeding the 
workmen were stopped work by the management. In cross- 
examination he stated that total number of workmen in this 
reference is 125. But has stated that no appointment letter 
I.D. Card, Wagesheet, P.E. account were given to the 
workmen. He has denied that the. workmen were working 
under the contractor for supply of water and they were the 
workers of toe contractors. He nas further denied that water 
carriers were engaged earlier but for the present there was 
no engagement of Water carrier. He has father denied 
that no such water carrier was ever engaged in Hazaribagh 
area nor any such workman was regularised. He has denied 
that water carrier system was stopped in Arra Colony in 
the year 1986 itself and that tho water carrier system 
was stopped in Sarubera colony from March, 1991. He 
lias further denied that as tho workmen were not engaged 
by the management there was no question of giving notice 
or notice compensation at the time of stoppage of their 
work. He has denied that the demand of the workmen 
was not baseless and not justified. There is no other witness 
in the case on behalf of the workmen. 

23. Some documents have been filed on behalf of the 
parties and the management hus filed a number of documents 
which are Water supply bills from the year 1-8-81 on¬ 
wards till 30-9-86 vide Ext. M-l to M-l.'23. Ext. 
M-2 scries arc carbon copy of three letters of diffe¬ 
rent dates given in the name of contractor G. Mabato and 
P D. Mahato. Likewise Ext. M-3 series are petitions filed 
by different petitioners from the year December, 1980 onward 
for supply of water and Ext, M-4 series are copies of sanc¬ 
tion of different dates from November, 1984 onward till 
August, 1991. Ext. M-5 and M-6 scries are copies of bills 
of different period from 1984 onwards till the year 1990. 
From these documents the management have tried to show 
that the workmen were working under different contractors 
namely Madhu Mahato, Shyam Suftdar Mahato, Raghu- 
nandan Mahato and bills were prepred for supply of water 
on their behalf which were checked and countersigned by the 
Engineer (C) and countersigned by the Project Officer Arra 
Colliery vide Ext. M-l and thereafter payment order was 
made to the contractor concerned. Similarly from Ext. M 2 
to M-3 it has been tried to show by the management that 
the petitions were filed by different persons for permission for 
supply of water and such permission was given by M-2 series 
and they were supplying wafer as such, Similarly Ext M-4 
wSries bills of Sarubera ColPerv which were passed for 
suply of water @ 37 P. per bhar and paymeni was made 
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accordingly vide Ext. M-5 and M-6 scries. From these 
documents it lias been tried to show that the workmen of this 
reference were not engaged by the management rather they 
were engaged by the contractors and they used to supply 
,water as per permission given by the Arra Colliery and 
Sarubern Colliery management and payment was made to 
them, 

24. Some documents have also been iiled on behalf of 
the workmen which arc Ext. W-l to W-l/2 being the 
water supply registers signed by different occupants of 
the quarters to whom water supply was made by the 
W'orkmen from the year 1983 onwards upto the year 1990 
and total number of bhars of water supplied and thereafter 
payment was calculated and payment was made to them, 
Ext W-2 is photo copy of the Stamp Account book water 
supply made by the workmen for the month of November, 
1990 bearing their signatures and LTI. No other document 
has been filed by the parties. 

25. While arguing the case is has been submitted on behalf 
of the management that there was no relationship of employer 
and employee between the workmen and the management 
and they were never engaged by the management for supply 
of water in the colliery and areas. It is also said that it is 
the case of the workmen that they were employed in the Kuju 
area by the management of CCL for doing this work perma¬ 
nently and continuously and with the malafkle intention the 
management did not regularise their services nor payment of 
wages was made to them as per NCWA-lli and this was 
unfair labour practice. It is also said that it has been pleaded 
by the workmen that tne supply of water is of permanent 
nature and they are entitled the benefits as per the permanent 
workers of the coal industry. It is also that the workmen 
were employed/engaged as Water carrier with clear know¬ 
ledge and express approval of the management although the 
work of wuter carrier is lime rated one and payment was 
made to the workmen on piece rated basis per bhar as 37 P. 
bhar which was very measure amount given to the workmen. 
It is also said that the sponsoring union has said nothing 
about the last four workmen of the annexure who were 
engaged for supply of water in G.M, Office and it is said 
that the management did not engage any contractor or worker 
for manual supply as the distribution system of water through 
pipe line was always there available in the G.M. Office and 
this was not challenged in the cross-examination of MW-2. 
It is also said that the management had adequate supply of 
water in the township of Area and Sarubern collieries but in 
some portions of residential township there was no other 
laps system and originally the supply of drinking water was 
made by professional wuter supplieries called Uhisties who 
supply water to the people like suppliers of materials and 
some of them came forward to undertake the arrangement 
at agreed rate of puyment and they engage their own men 
for the purpose and this was a temporary work for 2/3 hours 
and they were also supplying water in the township and near¬ 
by area and ns such they cannot claim of regularisation of 
job by the management as they were not under the control 
of the management nor engaged by the management nor any 
appointment letter, ID. card, P.F. account was allotted to 
them as admitted by WW-2, It is also said that from Ext 
M-l to M-3 scries, M-4 to M-6 series it is clear that water 
supply was made in Aira colliery and Sarubern colliery and 
these bills and permission letter contained various notings 
or orders regarding payment to be made to the water supply¬ 
ing contractor and it is also said that these document weie 
called for by the workmen and produced by the manage¬ 
ment which corroborate the case of the management. Like¬ 
wise the management witness MW-1 to MW-4 have fully sup¬ 
ported the case of the management and from Ext. M-l to 
M-3 it is clear that water supplier quoted rate of supply per 
bhar which was agreed upon by the management and there¬ 
after order was issued to them for supply of water. It is also 
said that the workmen and the sponsoring union have filed 
such registers or books Ext. W-l series and the books the 
contractors used to submit for total quantity of water in 
terms of bhar and payment was made to the contractor and 
different areas were divided to different contractors. It 
is also said that Ext, M-2 to M-3 series are the various water 
supply quotations which were given by the water supply 
contractors hive been proved and so far calling of lender 
and quotations filed by the workmen and work orders are 
concerned these are big jobs but the supply of watep in 
smaller quantity is a petty work for which no formality 
is required but on the basis of different petitions filed. 


sanction oders are given to them vide Ext. M-2 and M-3 
series arid they used to submit bills vide Ext. M-l and 
M-4 series and payment was made thereafter and vide 
Ext. M-5 and M-6 series. 

26. It is also said that these workmen were supplying 
water in Arra and Sarabera Collieries residential quarters 
which are not covered under the definition of Mines Act 
and they also used to supply water to diffcicnt outsider 
colonies as such theie was no relationship of employer and 
employee between them. It is further said that MW-1 has 
stated that arrangement of water supply were confined upto 
1986 only but this was not challenged in the cross-examina¬ 
tion. It is also said that when the water supply work was 
stopped in Arra in the year 1986 then there was no question 
of slopping for work of the concerned workmen during 
the conciliation proceeding asclnimcd by the workmen and 
the sponsoring union. It is also that such arrangement 
of water supply at Sarubern Colliery continued till April, 1991 
the arrangement of water supply was continuing at Sarubera 
colliery and so there was no question of stopping the same 
during the conciliation proceeding. It is also said lhat the 
evidence of WW-2 does not support the case of the workmen 
at all rather it supports the case of the management. 

27. It is further said that bills were used to be submitted 
by the different contractors of water sup pliers which were 
checked in the office and payment was made to the 
contractor against lulls which is clear from Ext. M-5 
and M-6 series and this arrangement continued till 1991 
when water supply through pipe line began to work. It is 
also said that Ext W-2 was produced in course of evidence 
of the witness but MW-3 has alter on clearly stated that 
such papers were not ever signed by him and this Ext. W-2 
photo copy was a manufactured document and was not 
genuine document, it is also said that MW-3 has further 
sLatcd that water supply contractor were engaging their own 
person for supply of water and teh contractors used to 
supervise their own men. 

28. It is furter said that there wjts all along pipe water 

‘system in G.M. Office unit and there was no question 

of supply of water through water carrier, in the G.M. 
Office area. 

29. It is further said that the work of supply of water 
in the colony is simply a domestic work and if is neither 
industry nor does not form part of industry. 

30. It is further said that the question of encugement of 

contractor lolls within the Contract Act and as per 

the Act even a verbal offer and its acceptance constitutes 
contract and in the present case the supplier accepted 

the bills against which he received payment and that 

he was a contractor mid the contract under law was 
complete. 

31. So far the question of inviting quotations and tenders 
uind submission of quotations by the cosnractors and 
acceptance of lowest bidder is concerned this point wus 
not taken in the W,S. but this raised in course of evi¬ 
dence and it is also said that it is not necessary that 
this document regarding the appointment and relating to the 
contract should be handed over and shown to the witness 
of the management and these papers have to be seen only by 
the officials sanctioning payment and making payment. It is 
further said that NCWAs have no bearings on the persons 
supplying goods and services to the workers and the manage¬ 
ment and that the in the township and the persons supplying 
water cannot claim wages as per NCWAs. It is further said 
that the workmen have failed to ffiow that the uction of the 
management was not fair and legal. It is further said that a 
plea was taken by the workmen that no water supply was 
carried through contractor in the coal industry and the union 
has contradicted itself by stating that in the Hazaribagh urea 
there was such arrangement and it is said that at Charhi 
Office aS Hazaribagh some casual workers were directly 
engaged for supply or water and during the other office work 
on full time basis and the RCMS Union made a demand for 
there regularisation and these workmen were being paid 
directly by the management as the management directly 
encaged them and taking work. So they stood on the 
different footing aud the management agreed to regularise 
some of them. The facts and circumstances of both the 
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cases are quite different and therefore the workmen cannot 
claim any benefit on the basis of the case of Charhi 
Office. 

32. It is also said that the residential township are not 
part of industry or industry of the management and the 
employer must have employed the persons for hire or 
reward but the management have never appointed these 
persons and they have got no appointment letters and the 
employer hod no direct control over these workmen and 
no disciplinary action was ever taken against the workmen 
nor there was any document to show that such disciplinary 
action wan even taken agam.t them. In this way' it has been 
tried to show that the workmen have failed to establish their 
case and it is finally said that the demand of the workmen is 
not legally maintainable and the management has not done 
any thing illegal and as such it is said that the demand of 
the workmen for their regularisation is not justified at all 
and the action of the management in not regularising the 
concerned workmen is valid and justified as they were never 
employed by the management rather they might have been 
engaged by the contractor for water supply and they cannot 
claim regularisation by the principal employer i.e. the 
management. 

33. On the other hand it has teen agreed on behalf 
of the workmen that the concerned workmen were direc 
working under the control and supervision of the manage¬ 
ment and previously individual payment was being made to 
thotn but from the year 1984 onwards payment vouchers, 
were prepared in the name of 4 or .1 workmen describing 
them as contractor and just to show that the workmen were 
working under the contractors and this was nothing but a 
paper arrangement which is sham and camouflage just to. 
deprive the workmen from the regularisation in the job. It 
was /also submitted that as per JBCCI and also as per 
NCWA-III to IV job description of water carrier has been 
given as Cat, 1 unskilled workmen as such it cannot be said 
that they were engaged privately by the residents of the 
colony and payment was made to them privately. It is 
also said that it has been admitted bv MWs that payment 
to the workmen was made individually by the workmen 
although vouchers and bills were prepared in the name of 
few contractors describing them as conlroctor. It is further 
said that the job of water carrier is of permanent nature 
and some of the workmen were stopped work in Arra 
colliery from the year 1986 and some of them from 
May, 1991 without giving any notice or notice compensation 
violating the provisions of Section 25-E of the f. D Act, 
1947. 

34. It is further submitted that MW-I has admitted in 
his cross-examination that the workmen were working from 
the year 1981 onwards and have worked till 1991 and it is 
further said that they have completed more than 240 days 
of work in 12' calendar year for years together and were 
doing service to the management by supplying drinking water 
and domestic, water to its employes and officers colony 
which is the re: ponSibility of trie management as admitted 
by MWs examined in this case. 

35. It is further said that it lifis been held by the Hon’ble 
Supreme Colirt in Hussaini Bh.ii case that the workmen 
working for the management and their services being 
supervised by the management although payments were made 
by separate agency who cannot be treated as contractor. It 
is also said that as per Ext. M-l, M-2 and M-3 series it is 
clear that the workmen have worked continuously and 
regularly for about 10 years and thereafter they have been 
stopped from work when they demanded regularisation and 
just to deprive them from their genuine demand. 

,36. It was also submitted that a plea has been taken 
by the management that they were working under the con¬ 
tractor for which tendeis were floated and contract was 
awarded to the lowest bidder and the engagement of workers 
of their own and the management had no hand in their 
section and appointment and as such they cannot claim 
their regularisation. But it is pointed out that the manage¬ 
ment has not filed even a chit of paper to show that ever 
lenders were floated for supply of drinking water and quo¬ 
tations were received from various parties, comparative 
bidder list was prepared and Contract was awarded to tho 
lowest bidder and thereafter work order Was issued to such 


contactors for supply of drinking water as well ns domestic 
water in the colonies of the management. Ext. M-2 and 
M-3 have been filed which are petitions of a few workmen 
tiled individually and they were allowed to supply drinking 
as well as domestic water in certain areas of the colonies 
of the management and this cannot be said work order or 
tender papers as stipulated under the Act. 

37. It is further said that the Hon’ble Supreme Court 
has passed an authority reported in 1997 cab I.C. page 365 
at Page 368 in the case of Air India Statutory Corporation 
versus United Labour Union and others where it has been 
held by Their Lordships that under Section 10 of the Con¬ 
tract (Regulation and Abolition) Act, 1970 that in the Aboli¬ 
tion of contract labour system direct relationship of employer 
and employee is created between the principal employers and 
the workmen and the workmen get right to be regularised in 
service. It has been further elaborated that “Abolition of 
contract labour svstem esurcs right to the workmen for 
regularisation of them as employees in the establishment 
in which they were hitherto working as contract labour 
through the contractor. The contractor stands removed from 
the regulation under the Act and direct relationship of 
“employer and employees’’ is created between the principal 
employer and workmen. “1991 AIR SCW 3026, Overruled. 
1995 AIR SCW 2942 Partly Overruled. It has also held by 
Their Lordships that the Act does not provide total abolition, 
of the contract labour system under the Act. It regulates 
contract labour system to prevent exploitation of the contract 
labour. The preamble ol'„the Act furnishes the key to its 
scope and opeialion. 

38. Perused the above authority. It has been pointed out 
that in view of this authority of the Hon’ble Supreme Court 
(Division bench) by which Dinanath case has been overruled, 
the management cannot take the pica that the workmen being 
contractor labour cannot claim their regularisation with the 
principal employer rather the principal laid down in the said 
aathority is otherwise and is in favour of the workmen. 

39. After considering oral and documentary evidence as 
weu as points or argument as auvuncea oy me parues in 
ineir written argument and tne oral submissions made by 
tnem 1 ima muen loice in ihc pleas taken by the workmen 
and the sponsoring union. It is ciysiat ciear that Lhc con¬ 
cerned woitunen nave worked for aoout 10 years with the 
management and have completed, more than 240 days in 12 
calendar months tor yeais together and thereafter they have 
been stopped trom work from May, 1991 or in some cases 
liom June., 1986 and itic pica has been taken by the manage¬ 
ment (hat after making arrangement of suppiy of water 
through taps in the colonies there was no requirement of 
engagement of manual workers for doing the job. However, 
it is sheer exploitation of poor labourers and it is also clear 
that they were being paid on piece rated basis only 37P. per 
bhar of water supplied by them and although payment was 
made individually to the workmen and bills and vouchers 
were prepared in ihc name of 4|5 persons describing them 
as contractors but from Ex. W-l series and Ext. W-2 hied 
by lhc woikmen it is clear that these registers were signed 
by the occupant of the quarters whero water was supplied 
by the woikmen and on the basis of the bills ancf registers 
and after calculating the number of bhars water supplied 
by the workmen and accordingly payment was made to them 
by the management itself. In this view of the matter I find 
much force in the pica of the workmen that the plea of 
the management that they were contractors workers and bills 
and vouchers were prepared in the name of such contraclors 
vide Ext. W-l toi W-3 scries and that it was simply paper 
arrangement made by the management which is sham and 
camouflage to deprive the workmen from teir genuine dejnand 
and regularisation. Accordingly I find that the action of the 
management in not paying full wuges to trie workmen and 
nol regularising them cunnot be said to be vajid and justified. 
Accordingly both the points are decided in favour of the 
workmen. 


<10. In the terms of reference no specific dale has been 
given for their reguluriiation and payment of back wages but 
I find that failure of conciliation report was sent on 10-10-88 
anfi tho reference has been made on 24-11-89. In this view 
of the matter the management is directed to regularise the 
concerned workmen from 1st of October, 1988 and 1 to pay 
atleast 40 per cent of full buck wages and other benefits to 
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the workmen from this very date. Hence the following Award 
is rendered. 

“The action of the management of Kuju Area of C.C. 
Ltd. 1* 0. Kuju. Dist. Hazaribagh by not making 
payment of wages and other benefits (including regu¬ 
iarisation) us per NCWA. Ill to S|Shri Raghunandan 
Mahto and 124 other workmen as mentioned in 
Annexurc is not legal and justified. Consequently, 
the concerned workmen arc entitled regularisatloni 
with 40 per cent of full back wages of Cat. I with 
effect from 1st October, 1988 and other benefits 
from this very date,” 

40. The management is directed to regularise the concerned 
workmen in CHt. I with 40 per cent of full back wages and 
other benefits with effect from 1-10-88 within two months 
from the date of publication of the Award in the Gazette 
of India. 

4J. However, there will be no order as to costs. 

T. PRASAD, Presiding Officer 

firstfV, 14 srirPff, 1997 

^.srr. 2256.—sfteflftpfi ftprrar wftrftror 1947 
( 1947 «FT 1 4) 4ft ETTCT 1 7 if, HTffTTT 

R. Jft. iff. fft, tr^T. % SRfHffa ifr VtJTS fatfmf 

jtYi ffnf tfTR> % sfw sr^arsr it fa-foc? fw; 

Jr «cfffL srfVotftpTi ?rffPfn;or (it I), tpnrrc % 

4 =^ 5 r«FTfw tift iroffn i 3-8-97 

«Ft JTRf jsrr «tt 1 

[¥ tT5T-20012/215/92-WT^.WR.(lfr.I)J 

m rnfpr, iw krftm:ft 

New Delhi, the 14th August, 1997 

S.O. 2256.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), th© Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, (No.-l), Dbanbad as shown in the Annex- 
ure, in the industrial dispute between the employers in rela¬ 
tion to the management of M/s. BCCL and their workman, 
which was received by the Central Government on the 
13-8-97. 

[No. L-20012/215 /92-IR(C-I)] 
BRAI MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of u reference under section 10(l)(d) of 
the Industrial Dispute Act, 1947. 

Reference No. 78 of 1993 

Parties : 

Employers in relation to the management of Ropeways 
of BCCL at Bhulonhararee Camp. 

AND 

Their Workmen 

Present : 

Shri Tarkeshwar Prasad, Presiding Officer. 

Appearances : 

For the Employers : Shri B. loshi. Advocate. 

For the Workmen : Shri S. Bose, Treasurer, RCMS. 
STATE : Bihar INDUSTRY : Coal 


Dated, the 5th August, 1997 
AWARD 

By Order No. L-200l2(215)/92-I. R. (Coai-I) dated 
22-2-93 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub¬ 
sec. (1) of sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for ad¬ 
judication to this Tribunal : 

“Whether the demand of the union for reguiarisation 
of Shri Rajendra Pandit S/o late Bishunipad Pandit 
permanent resident of Village & P.O. Akbarpur, 
Distt. Patna for supply of water at Petia Colony 
of Ropeways, B. B. Camp of M/s. B.C.C.L. as 
Water Carrier/Water Coolie is justified ? If so, to 
what relief the workman is entitled 7” 

2. The workman and the sponsoring union appeared and 
filed written statement stating therein that the concerned 
workman, Rajendra Pandit, was engaged by the management 
to carry drinking water from the management’s water tap 
to the quarters of the Ropeways Division and this supply 
of water to the quarters is the responsibility of the manage¬ 
ment. It is further said that as per BCCL Seivice Condition 
the water carrier is a permanent employee getting payment 
of Category-I rate of wages and other benefits, but the 
workman was being paid piece-rate basis of Re. 1/- per bhar 
of water and payment was made by the management at Bhu- 
ianbararee once in a month after calculating the number of 
tins (Bhar) without any other benefits except medicine for ail¬ 
ments besides provision of accommodation in the colony. It 
is further said that sometime all such water carrier® were 
regularised by the management of BCCL in various collier¬ 
ies but the concerned workman was left for which he made 
representation before the management to regularise him, 
but that was not done and from 5-6-91 he was stopped from 
work without any notice or notice compensation. Thereafter 
the matter was raised under I.D. Act before the A.L.C. 
(C), Dhanbad in January, 1992 and on submission of failure 
report the reference has been made to this Tribunal for ad¬ 
judication. 

3. It is also said that the workman was performing duties 
of a permanent employee in an essential service of drinking 
water to the residents of the employees of Ropeways Divi¬ 
sion of BCCL and stoppage of work of the workman was 
arbitrary and illegal and the demand of the union and the 
workman for his reguiarisation is quite reasonable. It is fur¬ 
ther said that the workman was employed w.e.f. 10-10-83 
and his work was stopped from 5-6-91 which was not justi¬ 
fied and the demand has been made for reguiarisation of the 
workman in Category-I w.e.f, 10-10-84 with other benefits 
and full back wages from 5-6-91 till his reinstatement. 

4. The management appeared and filed written statement 
stating, inter-alia, that the reference is not legally maintain¬ 
able nor there was any relationship between the employers 
and the concerned peison and the workman was never en¬ 
gaged on any job connected with mining operation and he 
used to work as under supplier at the residents of some 
workers and used to get payment on the basis of number 
of Bhars of water supplied by him at the workers colony. 
It is also said that at the time of construction and develop¬ 
ment of Ropeways some temporary residence of the emp¬ 
loyees were built and the latter themselves made negotia¬ 
tion with local suppliers for supplying them water, milk, vege¬ 
tables etc. and the management used to reimburse the amount 
spent on water suppliers. It is said that regular supply of 
water to the employees the management used to pay Re. 1 /- 
per Bhar of water supplied at the residents of the employees 
and some categories of workmen used to fetch water them¬ 
selves from the water taps fitted in the locality and some 
employees are provided with water facility and the payment 
was made on voucher to the water supplier and the work¬ 
man supplied water io some of the residents at Petia colony 
and he also supplied water to different persons and shoos in 
the locality and he was engaged at his own iob and only 
some part of time was engaged by him for supplying water 
at Petia colony. 

5. It is also said that the workman was not selected or re¬ 
cruited for any job cormected with working of the industry 
nor he was under control and supervision of the manage- 
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ment nor any disciplinary action ever taken against him and 
he was purely a supplier of water at the residents of some 
of the employees according to his own convenience and ac¬ 
cording to the arrangement made by him with different per¬ 
sons residing in the colony and there was no fixed time of 
work of the workman as he was not a workman, so he can t 
claim for regularisation as permanent workman of the com¬ 
pany. There was no requirement of a permanent worker 
for supplying water to the persons residing in the colony 
'and it was simply teporary arrangement and permanent 
arranagement is made by providing water taps at the resi¬ 
dence of the employees or at concenient places from where 
they can fetch water trom the taps. 

6 By way of rejoinder to the written statement of the 
workman and the union, the same has been denied specifi¬ 
cally and parawisc and it is said to be not fully correct and 
denied. It is also denied that the workman was perform¬ 
ing any work of permanent employee and it is further denied 
that he was entitled for regularisation on 1-10-83 or any 
other date and all the allegations levelled against the manage¬ 
ment are said to be false and denied 1 . It is finally said that 
the workman is not entitled for regularisation as claimed, 

7. A rejoinder has also been filed bv the workman and 
the union to the written statement of the management deny¬ 
ing the contentions of the management specifically and para- 
wise and the same is said to be incorrect, vague and denied. 
It is also said that the job of water carrier is miscellaneous 
duty of general mazdoor in Category-I of wages scale along 
with other benefits and such workman can be engaged bv 
the management for any of such duty specified for unskilled 
general mazdoor and ought to have been regularised in Cate¬ 
gory-! job by the management. It is finally said that award, 
be passed accordingly in favour of the workman. 

8 . On the basis of the pleadings of the parties the points 
for consideration in this reference arc— 

(u) As to whether or not the demand of the Workman 
for his regularisation as water supplier at Pctia 
colony of Ropeways of BCCL j,s justified ? 

ib) Whether the action of the management in stooping 
the work of the workman w.c.f, 5-6-91 is justified? 

tc) If not. what other relief or reliefs the workman is 
entitled ? 

9. All the points are inter-linked and as such arc taken 
together for their consideration. 

10. The workman has examined himself as WW-2 and 
supported his case as g'ven in his written statement and has 
further said that he resides at New Colony which is located 
at village Petia and other staff of the Ropeways also reside 
there in quarters, and be too was living in a quarter within 
the colony of the management. He was further said that 
he started supplying water from 1978 and before 1984 he 
was pal|i by the management after obtaining his signature 
on register and from 1984 management started paying 
through voucher^ on the basis of number of ‘Bhars’ that he 
supplied to the staff. He used to fetch water from a n’ace 
which was one mile away where there was water tgo of the 
water Board from where he collected water and supply the 
some to the staff of the company. He was stopped from 
worlrine since lune, 1*591 and since then management star¬ 
ted supnlving water through water tanker which collected 
water from the supply of Wnter Board and the tanker kept 
.standing at a place for only half an hour during which per¬ 
iod the employees were jrou : red to collect their water. There¬ 
after he was n-Ved l>v those staff to collect water from the 
water tanker for wlvVh thev paid to him. He has further 
sahl thru he \v®» rendv to do anv work which can be taken 
from Category-I mazdoor which is lowest entry category. 

H, He has further said in cross-examination that the staff 
iped t 0 sign on a register mentioning the number of ‘Bhars’ 
of water snrm1 : e,f to them tn that month and that the re- 
rpVer wm.id show die period of his work as welt the num¬ 
ber TPio — nf water mnnlieH bv hlrp He has filed such 

register to show his attendance. He has o written allotment 

rVf p.-qrter in whl-h be niqp; living hut allotment woe civet 1 
to ht-n vc-hsllv b V Sri Ph^nwan Prasad. Labour Officer of 
the Company. He has denied that he was not allotted any 


quarter and that he was a tresspasser in that quarter. He has 
also denied that supplying of drinking water was his vocation 
and he used to supply water to the staff of the company as 
well to the outsiders. He has also denied that he was not 
supplying water to the staff from 1978 onwards, and further 
denied that he wns supphing water since 1984 for which he 
received payment from the company. He has also denied 
thnt his claim was incorrect. 

12. Evidence of WW-1 Harihar P&ndey, Asstt. Foreman 
at Ropeway Division No, I of BCCL, is similar to that of 
workman and has stated that he was living in the quarter 
since 1976 and he know the workman who was supplying 
drinking water since 1978 and he was being paid at the rate 
of 'Bhars’ supplied to the employees of the company. He 
was being paid every month on vouchers by the Company. 
He has further admitted that the workman used to supply 
drinking water in his quarter earlier three Bhars a day upto 
1982 or 1983 and thereafter six ‘Bhars’ a day. He used to 
get thoir signature every month on a register certifying the 
number of ‘Bhars’ supplied by him and he used to fetch 
water from supply of water which was at a distant place and 
it present (hey are being supplied through wnter tanker. No 
other witness is on behalf of the workman, 

13. MW-1 Rancndra Nath Banga—who is at present Dy. 
Chief Engineer of Ropeways and has been examined by the 
management and he was working since December, 1969 in 
.Area Ropeways in different capacities, and has admitted that 
ihere was a Petia Colony for Ropeways employees and in 
the beginning the inhabitants of the colony made their own 
arrangement for drinking water and later. as per their 
demand the management asked them to select person who 
could bring them drinking water and management would 
pay according to the number of ‘Bhars’ supplied. There¬ 
after residents of the colony selected two persons including 
the concerned workman who fetched them water through 
‘Bliar’ and wns paid by the management bfiarwise. But since 
1991 the management provided drinking water in that colony 
through water-tankers and the workman was paid through 
vouchers, Ext. M-l, The two workmen including the con¬ 
cerned workman worked hardly for 2 to 3 hours for supply¬ 
ing water in the colony and the brother of the workman is 
an employee at Ropeway at whose instance the workman 
was so engaged for providing water. He has denied that 
the workman was appointed by the management and was an 
employee of the management. 

14. In cross-examination he has said that since 1974 he 
is livmg in Bhaga Camp Colony and some other officers also! 
live there, and in that colony tap water is supplied and there 
is no tap water facility at Petia Colony. HeJras further said 
that it is the duty of the management to arrange supply of 
drinking water to the residents of the colony. On his ctobs- 
examination on re-call he has proved registers marked Ext*. 
W-5 to W-5/2 which were maintained by the workmen for 
supplying water to the employees of Ropeways in Petia 
Colony and those employees used to put their signatures 
or L.T.T. showing endorsement of the entry made therein 
the account of Bhius of water supplied to the employees 
of Ropeways in Petia Colony and ojj_thi» basis the manage¬ 
ment made payment to the concerned workman. There is no 
other witness in this case. 

15. Some documents have been filed on behalf of the 
which are bills of different amounts in the name of the 
concerned workman marked Exts. M-l to M-l /6 and their 
pay orders have been mnrked Exts, M-2 to M-2/6. 

16. Likewise the workman have filed documents Exts. W-1 
to W-4 which are letters of different dates of the year 1986 
and 1987 and as noted in three registers showing supply of 
water marked Exts. W-5 to W-5/2. These registers are 
showing supply of water made by the workman to the emp¬ 
loyees of the residents of the colony in the years 1988 to 
1991 and these have been maintained datewise showing 
of Petia colony having signature of these residents and from 
supply of water made by the workman daily to the residents 
these documents, it is clear that he has worked for more 
than 240 davs in a calendar years starting from 1988 to 
1991. Admittedly, os per suggedion given to the workman, 
WW-2, it is admitted case of the management that he was 
supplying water since 1 984 whereas the workman has claimed 
that he was supplying water from the year 1978. But even 
if It Is not taken to be correct that be was supplying water 
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from the year 1984 and as per Ext, W-5 series written docu¬ 
ments signed by the residents of the colony showing supply 
of water made by the workman to them front 1988 to June, 
199] and those rrgistcis have been admitted and proved by 
WW-1 and there is no denial at this piece of evidence of the 
workman. Erma lists. M l to M-2 also it is clear that pay¬ 
ment was made to the woikman by the management tin the 
basis of calculation of ‘Ehar’ of water supplied by the work¬ 
man to the residents and these are for the years 1991 and 
also for the years 1989 to 1990 as per EM- M-2/6, which 
payment made to the workman from November, 1989. 


17. While arguing it has hc-n submitted by the manage¬ 
ment that the claim of the workmen for his regularisation 
is not justified as he was an employee of the manage¬ 
ment nor, there was any relationship of employer and emp¬ 
loyee between the management and the workman. But as 
admitted the' payment was made to the workman for supply 
of water to the residents of Petia colony on the basis of 
supply of water through ‘Bhar’ monthwise as per voucher 
Ext, M-2 series and bills Ext. M-l scries. It has been ad¬ 
mitted by MW-1 that it is the responsibility of the manage¬ 
ment to arrange supply of drinking water to the residents of 
the colony, tt is also,, submitted that the workman was 
neither selected nor appointed by the management rather 
he was engaged privately by the residents of the colony for 
supply of water and on their request the management ag¬ 
reed to make payment to the workman and because the 
management paid "to the workman as per voucher and bill 
Fxts. M-1 series and M-2 series the workman can't claim 
for regularisation with the management nor he can claim 
to be an employee of the management. It is also said that 
he was not under control of the management and it was nis 
profession to supply water to the colony and outside to pn- 
»vate persons and for limited hours 2 to 3 hours he . 
to work in the colony for supply drinking water and1 the 
claim of the workman for his regularisation after manage 
ment made permanent arrangement of . supp J? auction of 
ihe residents of the colony through talker,J"rise 
regularisation of the workman as wntermau ^d not an e 
und demand of the workman is not justified at an ana 
is not entitled for anv relief as claimed 

18 On the Other hand, it is submitted on behalf of the 

toTfworkman of this catenary and the workman was workj 

IkoTarXSnemly on°th” redue't of some residents of 
the colony of Ropeways Division under tte 1 £ 

nrrt and he has worked for more than 240 days m 12 cat 
endar"months for a year and for so many years regularly 
hut nil of a sudden he was_ stopped from wort- • • ■ - . 
without anv notice or notice compensaJ jL 
submitted that the workman has so manv document Ext . 
\V-1 to W-5 series which go to show that the workman con¬ 
tinuously worked as dr mV. me water supplier to the colliery 
of the mnnemement and Registers Ext. M-5 series bear s.g- 
natuves of the residents of the colony who have taken water 
from the workman end for which payment has been made to 
him bv the mnnacement vide Ext. M-l senes and M-2 sen 
and this fact has also been supported bv the deposition of 
management's witness and the plea of the management that 
the work of the mans cement is not rented to m mmn of coal 
or any anceHarv work has got no substance at all. It is fur¬ 
ther submitted that it is the duty of the management to nr- 
ramte svmnlV of drink me water to residents of it= colonies 
whirb is admitted bv MW-1 IrimseTF who 1= an officer of the 
management and admittedly the workman' has worked for 
manv years smee 1988 to 1991 continuously and rrrt.ilariv 
perfo-minu sumdv of drink rim water which is essential and 
n Uo worked on Sundays and holidays which will be apnaren 
from Ext. W-5 ‘erics. He was al-o working for the benefit 
of ttw man.ncement and d'oitie sendee to the management 
which was rwismtiri in nature and th : s fact has not been dis¬ 
puted at all hv t>, ■ management Tt Is also submitted tha 

as p-r NCWA-I to V Waterman is a snccified lob under 
NOW A and Catecorv-T wanes and other benefits are paid 
to a workman and the workman has worked as Waterman 
for so manv years which is permanent nature of tob mio 
ev-u pfr-r arrangement of water simttlv through tanker after 
Tilly. 1991 the residents hive asked workman to collect 
water fom the' tanker and to simply the same to the re sir 

dents of Pftia colony so tlfe pica of the management that 
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there was no work for the workman after making arrange¬ 
ment through tanker is also not tenable. 

19. Moreover, it is submitted that the workman has sub¬ 
mitted that he is ready to do any work of Category-! Gene¬ 
ral have been regularised by the management. In this view 
the workman who was paid very less.he. Re. 1/- per bhar 
piece rate basis whereas he ought to have been paid time 
rated wages as being paid to permanent workmen of Cate¬ 
gory-I. 

20. It is further submitted that it has been held by the 

Elon’ble Supreme Court in the case of Jaswant Sugar Mill. 
Morat Vs. Badri Prasad & others reported in SCEJ-5-page 
3474 at page 3476 and their Lordship have held and have 
clarified the definition of permanent workman and it has been 
said—‘‘That a peimancnt workman within the definition it is 
not necessary that the workman should be engaged throughout 
the year. What is necessary is that the work on which he 
is engaged is of a permanent nature and lasts throughout the 
year,” | 

21. Perused the authority. Tt is however submitted that 
the nature of work performed by the workman was per¬ 
manent as it was to last throughout the year and the work¬ 
man have also worked throughout the year together even on 
Sundays and holidays as per Ext. W-5 series which has 
not been disputed at all by the management, Hence the 
contention of the management that he was working tem¬ 
porarily and not engaged by the management falls on the 
ground. 

22. After considering the evidence both oral and docu¬ 
mentary and the plea taken by the parties in the written 
arguments T find much force in the plea taken by the 
workman and it is also clear that he worked continuously 
doing waiter supply to the residents of Petia colony of 
Rbpev/ays Division under M/s, BCCL and he was per¬ 
forming the duty which is enshrined on the management 
8 mil \hc rebpiiusihjlrty of the management of supplying 
drinking and domestic, water to the employees of its colo¬ 
nies and the work was performed by the workman for 
years together which is not denied by the management and it 
is also admilfed that he was paid piece rate basis which is 
far less as wages of Category-! as per NCWA-J to V, The 
work done by the workman is permanent and perennial in 
nature lasting for throughout the year and the workman is 
also ready to do any other work of Category-! General Max- 
door beside work as waterman. Hence, (he plea taken by 
the management that there was no requirement of the work 
of the workman has got no substance to stand in view of the 
amnle evidence contrarv to this fact an discussed above. _ I 
further find (he demand of the workman and the sponsoring 
union for regularisation of the workman ns water carrier 
under the management of M/s. BCCL is quite justified and 
genuine. 

23. So far no specific date of regularisation of (he work¬ 
man has been mentioned in the terms of reference, but T 
find from the reference that it is dated 22-2-1993 and the 
drinute was raised before A.LC. (Cl. Dhanbnd in the vear 
1992 and F.O.C. was sent dated 1-1-1992 fn view of the 
matter the workman is entitled for his rcmiiarisatton with 
the management as Catcaorv-1 workman which is minimum 
entrv Point with effect from 1-1-199? with iflenst 4O ner cent 
of full back wanes ns per NOWAs anoEcable during the 
period. All (he points arc decided accordingly. 

24. Hence, the award— 

The demand of the union for regularisation of Raiendra 
Pandit S to pate TEsfmninnd Pandit permanent resi¬ 
dent of Village & P n. Akbarnur. Drift Patna for 
ninnlv of water Qt Pntin C'.olonv of Hopewftvs. B. 
Tamo of M/s. B.C.C.L ns Water Carrier (Water 
Coolie is not iustified. The management Is directed 
to regularise the service of the workman with effect 
from 1-1-1992 with 40 per cent of full back wages 

as per NCWA applicable during the period within 
two months from the date of publication of the 
award in the Gazette of India 

However, there will be no order as lo costs. 

TARKESHWAR PRASA.D Presiding Officer 
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fSFFft, 1 -1 WnTFT, 19 9 7 

4fT.4R. 2 25 7.— 1 ftriTTS ^rfSTfiRB, 19-17 
( 1947 4q 14) 4ft HTTT 17 % it, %Bfrr 

n. m*. cf>, tft. n*r. % stutterer % ffriffapp) ^\r 

WTTl % #4 4PT<TET TT xftlfTfw f44T>? 

if %?tfw fifir ifaftfop wftjqrrq (h.-i), eptsts 
% TO 4 ft JPFTftrcr 4R?ft ft, 3ft IU4JU 4ft 13-8-97 
4ft JTP^r g^TT 4T I 

[ff tjff-20040/96/ 95-Wi. $TT V '. (tff-J )] 
S3f mini, tipp fffa’PP'l 

New Delhi, the 14th August, 1997 

S.O. '2257.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal (No.-I), 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M|s. HPCL and their workman, 
which was received by the Central Government on 
the 13-8-97. 

[No. L-20040|96|95-IR(C-I)1 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Shri Justice R. S. Verma, Presiding Officer. 
Reference No. CGTT-1|3 of 1997 

PARTIES: 

Employers in relation to the management of 
H.P.C.L. 

AND 

Their Workmen 

APPEARANCES: 

For the Management.—Shri Kantharia, Advo¬ 
cate. 

For the Workman—Shri M. B. Anchan, Advo¬ 
cate. 

STATE : MAHARASHTRA 

Mumbai, dated the 29th day of July, 1997 

AWARD 

Shri Anchan for Union. Shri Kantharia for manage¬ 
ment. The claim of the workman has not been 
filed. Inspite of the fact that the reference was made 
on 10-1-1997. In the circumstances of the case, the 
reference is disposed ofl lor satistical purposes only. 
It is clarified that as and when the workman files its 
daim and serves the same on the other side and 

2163 Or/97—9 


requests the Tribunal to proceed with the matter, then 
the reference may be restored to original number and 
proceeded with further in accordance with law. The 
order shall not prejudice the right of the workman. 
The matter in disposed o2 as indicated. 

R. S. VERMA, Presiding Officer 

fapft, 14 ttrmr, 19 97 

4TT.WT. 2258 —-wrmfw fw? 1947 

( 1 947 TT 14) 4ft STT7T 1 7 % if, ^TriPTT 

A. 4TT. U/T. sft. 'ft. 4f IW'tiW % rfsTS faqtJRfT iftT 
^4% 4fW4fHf #4, XPTSftt if fafw sfl'eflfmp 
if praffTT ClWtfW riftTETW qrprjy % q^TTcT nfr 

WTfOT 4Rrff ft, 3ft i[r^ir q-ppR 4?t 1 3-8-97 4?T 4T?T 
fFT «TT I 

[ 2 . r ( n T 30012 / 45 / 9 3-ot£. 4tt t . (f*m)/wTt.«m\ 

(Fft-I)[ 

4^ FTf^r, ipp atftr4TRt 

New Delhi, the 14th August, 1997 

S.O. 2258.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of M|s. ONGC and their workman, which was re¬ 
ceived by the Central Government on the 13-8-97. 

[No. L-30012]45|93-IR(Misc.) jlR(C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT 
FANDU NAGAR, KANPUR 

Industrial Dispute No. 124 of 1995 

In the matter of dispute between: 

Smt. Anita P. Singh d|o Jackson c|o Sri Daljit 
Singh A-21|1C Oil in Natural Gas Commis¬ 
sion Colony Near Central School, Kalagarh 
Road, Sri M. C. Pant Labour Law Advisor 
450 Balliwala Kanwali Road, Dchradun. 

AND 

Chairman, Oil & Natural Gas Commission Oil A 
Natural Gas Corporation Tel Bbawan 
Dehradun. 

AWARD 

1. Central Government Ministry of Labour, vide 
its notification number L-30012l45]95 I.R. (Misc)| 
Coal-1) dated 26-10-95, has referred the following 
dispute For adjudication to this Tribunal:— 

Whether the action of the management of ONGC 
Tel Bhawan in terminating the services of 
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Smt, Anita P. Singh Djo Sri Jackson, Nurse 
Gr. Ill w.e.f. 13-11-1991 is legal & justified? 
If not, to what relief the workman is 
entitled? 

2. The case of the concerned worklady Smt- Anita 
P. Singh is that earlier she was employed in Safdar- 
ganj Hospital Delhi as a Nurse where she worked 
for about 5 years. Thereafter she was engaged with 
the opposite party ONGC at Dehradun by order 
dated 23-9-89 on probation for a period of one year 
as Nurse Grade Ill for a period of one year and she 
was given five annual increments. This order of incre¬ 
ment was made effective from 6-9-89. Thereafter her 
probation was further extended for one year by order 
dated 17-12-90. Yet once again her probation was 
extended by order dated 27-5-91 for a period of six 
months. Further her probation was again extended 
by order dated 21-9-91 npto 5-3-92.. Her services 
were illegaly terminated on 13-11-91. In the first 
place it is alleged that as rules in which she was en¬ 
gaged have not been got. certified under section 13(b) 
of Model Standing Order Act. These rules have no 
force of law and as such at the most her probation 
will be deemed for a period of one year. Thereafter 
she would be deemed to have become regular em¬ 
ployee. Hence she could not be removed from ser¬ 
vices without holding any domestic enquiry or pay¬ 
ment of rercnchment compensalion and notice pay. 
Tn any casee it has been alleged that she could not 
be removed from service before 5-3-92. In other 
words during probation period she could not be 
removed. Hence for this reason her removal from 
service is bad in law. 

3. The opposite party Oil & Natural Gas Commis¬ 
sion has tiled a lengthy statement in winch the facts 
as enumerated in the claim statement has not been 
disputed. However, it has been maintained that rules 
framed by the opposite party have got force of law 
and the opposite party have very right to remove 
the concerned worklady for unsatisfactory working 
period of probation. A number of misconduct have 
been given like tempering with urgent slips issued by 
ONGC Hospital for supplying injections, creating un- 
plcascnt scene by assaulting matron, misusing of hos¬ 
pital telephone by making private tmnkcalls between 
20-8-90 to 10-10-91. Lastly, it was alleged that 
While seeking employment she had given her marital 
status as married where she was a divorcee. In this 
regard a vigilence enquiry was got c-wjiductcd and a 
case against the concerned worglady was proved. Ac¬ 
cordingly she was removed from service. The manage¬ 
ment has every right to remove her from service 
during the probation period There was no need fc 
domestic enquiry. Tn such a case provisions of sec¬ 
tion 25F of T.D. Act are not attracted. 

4. In the rejoinder it was reiterated that even she 
had committed anv nrsconduct she could not be 
removed without holding of any inquiry. 

5- In support of her case the concerned worklady 
has filed six documents regarding her order of npopint- 
ment, discharge and further continuance of probation 
from time to time. Last such probation was wven 
from 21-9-91 to 5-3-92. Besides she has examined 
herself as W.W.l. In rebuttal the management has 


filed Ext. M-l to M-10 containing appointment order, 
extension order relating to probation, Ext, M-8 to 
M-ll are the assessment report during the probation 
period of the concerned worklady which go to show 
that her integrity was not found beyond the approach 
and further her work was otherwise too was not 
satisfactory and she was advised to mend her ways. 
Ext. M-12 is the report, of intellegence dt. 22-10-91. 
Besides the management has examined Dy. Manager, 

I. D. Bhardwaj- 

6. Now the first contention of the authorised 
representative of the concerned worklady will be exa¬ 
mined. There is no dispute that the concerned work¬ 
lady was kept on probation and her probation was 
extended from time to time in tennis of provisions of 
ONGC Rules I960. The probation of concerned woik- 
lady is that since these rules were not got certified 
under the Industrial Employment (Standing Orders) 
Act, 1946 hercinfatcr called ‘The Act’. These rules 
have got no force of law and the terms and condition 
of concerned worklady would be governed by the pro¬ 
visions of the Act. The second contention is that 
extension order was not made by the competent autho¬ 
rity. A bare perusal of sec. (1) of The Act indi¬ 
cate that it applied only to industrial establishment, 
This industrial establishment has been defined under 
sec. 2(e) of The Act which runs as under :— 

‘industrial establishment means — 

(i) an industrial establishment as defined in 
clause (iil of sec. 2 of the Payment of 
Wages Act, 1936 (4 of 1936) or 

(ii) a factory as defined in clause (m) of 
sec. 2 of Factories Act. 1948 (63 of 
1948) or 

(iii) a railway as denned in clause (4) of 
sec. 2 of the Indian Railways Act, 1980 
(9 of 1^90) or 

(ivy the establishment of a person who for the 
purpose of fulfilling a contract with the 
owner of any industry establishment, 
employees, workmen. 

According to above that industrial establishment will 
be covered by the Act if it is an industrial establish¬ 
ment as envisaged by the clause II of sec. 2 of Pay¬ 
ment of wages Act, which runs as under- 

industrial or other establishment menas. any— 

(a) tramway service, or motor transport ser¬ 
vice engaged in carry passenger or goods 
or both by road for hire or reward: 

(aa) air transport service other than such ser¬ 
vice belonging to or exclusively emp¬ 
loyed in the military, ' naval or airforce 
of the Union of the Civil Aviation. Depa¬ 
rtment of the Government of India . 

(b) dock, wharf or jetty; 

(c) inland vessel mechanically propelled; 

(d) mine, quarry os oilfield; 

(e) plantation. 
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Further industrial establishment would' include a fac¬ 
tory as defined in clause (m) ot section 2 of Facto¬ 


ries Act, 1948 which runs under:— 

(i) whereon ten or moreworkers are working or 

were workiag on any day of the preceding 
twelve months and in any part ot which a 
manufacturing process is being carried on 
with the aid of power, or is ordinarily so 
carried on or; 

(ii) whereon twenty or more workers are work¬ 
ing uj were working on any day of the 
pressding Lwelve months and in any part 
of which a manufacturing process is bemg 
arried 011 without the aid of power or is 
ordinarily so carried on :— 

out uoes not include mines subject to 
the operation of (the Mines Act, 1952) 
(XXX*/ of 1952) or (a mobile unit 
belonging to the armed forces of the 
Union a railway running shed or a hotel 
restaurant or eating place), 

A bare perusal of above definition of industrial estab¬ 
lishment as given in Payment wages Ac: and Facto¬ 
ries Act would go to indicate that the opposite party 
ONGC is not covered by it by any streeh of imagina¬ 
tion. the ruling cited by tire authorised representa¬ 
tive of the concerned worklady refers to non-ccrtifi- 
calion of rules relating to transport which is certainly 
covered by definition of industrial establishment as 
given in Payment of Wages Act, hence this ruling will 
not apply. In view of above discussion my finding is 
that opp. party is not an lndustiral Establishment and 
as such rules framed by A need not be got certified 
under the Act. Hence on this ground the concerned 
Worklady cannot escape from the applicability of 
ONGC Rules. It will certainly governe it. 

7. Next it was contended that she was appointed by 
Dy. General Manager of the Commission whereas 
extension order dt. 17-12-90 by Dy. Director P & A 
on behalf of Dy. General Manager. I do not find any 
flaw in it. It is not uncommon that orders passed by 
competent authorities and are communicated through 
their subordinate. It has happened in this case, there¬ 
fore it will not vitiate the extension order in any 
manner. Thus both the grounds on which extension of 
probation has been challenged has no force and which 
are accordingly overruled. It is eld that the concerned 
worklady wofli be governed by ONGC Rules. Regu¬ 
lation no. 10 of terms and conditions of appointment 
and service regulation 1975 says that an employee 
shall be on probation of one year, for special reason 
the probation can be extended, the total period of 
which would not exceed three years. In the instant 
case this perk d has been extended from time to time 
well within three years. 

8. Next N set contention of the authorised repre¬ 
sentative of t’fe concerned worklady is that admitted¬ 
ly the concened worklady has been removed during 
the continuarce of probation period. If her work and 
conduct was not good she should have been allowed 
to complete her period ot probation. Otherwise this 
removal from sendee wall lie bad in law. In support 
of this conte* ttion reliance has been placed on the case 
of State Bank of Patiala versus Union of India 1965 


(15) FLR 403 (Pun) I have gone through this 
ruling and ] am of the view that the principle la d 
down in this case will have no application to me facts 
of the present case as in that case this principle was 
laid down on the interpretation of various provisions 
of Desai Award, and Shaslri Award together with 
relevant rules. Therein it was specifically incorporated, 
hence it was held that before expiiy of probation 
period termination could not be eilected. 

9. Similar principle was laid down in the case of 
Agra Electric Supply versus Aladin i ( 't>9 FLP' 19) | 
293. (SC). Case again this interpretation was made in 
view of the fact that provisions of the Act was appli¬ 
cable and there were no valid Rules on the part of 
Electric Supply Company. On the other hand the 
authorised representative of the management referred 
to the case of Ajit Singh versus Stale of Fanab 1983 
(46) FLR page 497 (SC) in which the purpose for 
which keepmg on probation was innovated. It was 
observed that of* any appointment or inefficient ser¬ 
vant is not foisted upon him because the charge of 
incompetence or inefficiency is easy to make but diffi¬ 
cult to prove, the concept of probation was devised. 
In this case it was also laid down that even during the 
probation period a person on probation could be re¬ 
moved. I see reason behind this as well. Suppose if 
the management finds that integrity of a probationer 
is doubtful and he has not improved inspite of warning 
it will be too harsh for the management if the court 
asks him to tolerate his misconduct till the expiry of 
period of probation. In view of above authority I 
come to the conclusion that a probationer can be 
removed from service even during the course of con¬ 
tinuance of probation period . Hence the lemoval 
from service of the concerned worklady on this score 
cannot be assailed. 

10. Next it was urged on behalf of the concerned 
worklady that in any case as she has completed 240 
days she could not be removed from service without 
payment of retrenchment compensation and notice 
pay as envisaged by section 25F of I.D. Act. It was 
further urged that this provision is applicable even 
to a probationer. In support of this contention reliance 
has been placed upon the case of Hutcbiah versus 
KSTC FJR 207 and Santosh Gupta versus State 
Bank of Patiala Vol (56) FJR 595 (SC). In reply 
of this ruling the management has referred to the case 
of M. Venugopal versus Dy. Manager, L1C of lnd’a 
1994 (68) FLR 443 (SC), in which it has been 
held that in. a case of probationer removal from ser¬ 
vice of an employee who has been on probation, pro¬ 
visions of section 25F of T.D. Act would not apply as 
his case would have not covered by sect : on 2( 00 )- 
(bb) of I.D. Act. It may.be observed that Supreme 
Court Judgment relied upon on behalf of concernend 
worklady was delivered by two Hon'ble Judges where¬ 
as judgment of Venugopal has been decided by a 
bench of three Hon’ble Judges, hence T have no op¬ 
tion but to follow the principle laid down in the case 
of Venugopal (supra). It is accordingly held that in a 
case of removal from service of a probationer provi¬ 
sions of sec. 25F are not attracted. Accordingly the 
removal from service of the concerned worklady is 
not bad on this score. 
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12. Lastly, it was urged on behalf of the concerned 
worklady that her removal from service is base on 
some vigilence inquiry, this this removal is by way of 
punishment and cannot be done without holding any 
enquiry- I am unable to accept this contention be¬ 
cause of the case of Governing Council of Kidwai 
Memorial Institute of Oncology Bangalore versus 
Dr. Pandurang Godwalkar and other Lab IC 1992, 
2439 SC in which following observations were made— 

If an employee who is on probation or holding 
an appointment on temporary basis of re¬ 
moved from the service with stigma because 
of some specific charge, then a plea cannot 
be taken that as his service was temporary 
or his appoinament was on probation, there 
was no requirement of holding any enquiry, 
affording such an employee an opportunity 
to show that the charge levelled against him 
is either not true or it is without any basis. 
But whenever the service of an employee 
is terminated during the period of proba¬ 
tion or while his appointment is on tempo* 
rary basis by an order of te rmin ation simpli- 
citor after some preliminary enquiry had 
been made against him before issuance of 
order of termination if really amounted to 
his removal from service on a charge, as 
such penal in nature. 

A perusal of the order of removal from service of the 
concerned worklady would go to reveal that there is 
nexus between her removal from service and vigilence 
enquiry made against her. fn other words this termi¬ 
nation is not based on any enquiry. Instead it is simple 
order of discharge which is generally issued during the 
probation period and when work is not found satis¬ 
factory. Hence, in view of this authority I am un¬ 
able to accept this contention. Accordingly it is 
overruled, 

12. No other points has been pressed. 

13. Thus having overruled all the objections raised 
for challenging the removal order dated 13-11-91 
having been negatived, my award is that removal 
from service of the concerned worklady is not in law 
and she is not entitled for any relief. Reference is 
answered accordingly. 

B. K- SRIVASTAVA, Presiding Officer 

^ 14 ?PF<T, 1997 

2 2 5 9 afatfro faqT? nrfafippr, 1947 
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New Delhi, the 14th August, 1997 

S.O. 2259.—In pursuance of Section 17 of the 
Indus trial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, ALmedabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Western Rly., Rajkot and their workman, which 
was received bv the Central Government on 
12-8-97. 

LNo. L-4101 lj48| 95-1.R.(B.I)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SMT. N. J. SHELAT, PRESIDING 

OFFICER, INDUSTRIAL TRIBUNAL 
CENTRAL, AHMEDABAD 

Reference (ITC) No. 6 of 1997 
ADJUDICATION 
BETWEEN 

Western Railway, Rajkot . . First Party 

AND 

The workman employed under it. 

. .Second Party 

In the matter of reducing the pay or in dele¬ 
ting the name of Shri Pramod G. Tagnik, 
Electric Fitter & others vide Memo, 
dated 6-5-93 from the Railway’s Memo¬ 
randum dated 7-4-93 is legal, proper 
adjustified ? If not, to what relief Shri 
Pramod G. Yagnik is entitled ? 

APPEARANCES : 

None —for the First Party &, Second Party. 

AWARD 

By an Order No. L-d^lOl I|48j95-IR(B.I,), dated 
10-3-97, the Desk Officer, Ministry of Labour, 
Government of Lidia, New Delhi has referred an 
industrial dispute as stated in the Schedule of above 
Order between the above parties u/s. 10(1) of 
the Industrial Disputes Act, 1947, for adjudication 
to this Tribunal. 

Notice was issued to both the parties directing 
them to remain present before this Tribunal and 
to file the statement of claim, written statement 
and other relevant documents and they have not 
complied with the same till this date. Sufficient 
opportunities were granted to the above parties to 
make their appearance and to file the above docu¬ 
ments, but they failed and, therefore, this Tribunal 
had to make several adjournments. From this, 
it is quite clear that the parties are not interested 
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to proceed with this matter and, therefore, I pass APPEARANCES : 


following order 


None for the First Party & Second Party 


ORDER 

The reference is dismissed for non-prosecution 
and it is disposed of accordingly with no order as 
to costs. 

Ahmedabad, 31st July, 1997 

N, J. SHELAT. Presiding Officer 

14 SriRT, 1997 
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qT^-T Tt 12-8-9 7 'tr SIPT U?TT 9T I 
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New Delhi, the 14th August, 1997 

S.O. 2260.—In pursuance of Section 17 cf the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Ahmedabad as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Western Rly., Bhav- 
nagar and their workmen, which was received by 
the Central Government on 12-8-97, 

[No. L-41011116|95-I.R. (B.I.) ] 
P. J, MICHAEL, Desk Officer 

ANNEXURE 


BEFORE SMT. N. J. SHELAT, PRESIDING 
OFFICER, INDUSTRIAL TRIBUNAL 
CENTRAL, AHMEDABAD 


Reference (ITC) No. 7 of 1997 
ADJUDICATION 
BETWEEN 


Western Railway, Bhavnagar 

AND 


. .First Party 


The workmen employed under it. 

. .Second Party 

In the matter of treating the Head Quarters 
of the concerned 11 Casual T.S. Labou¬ 
rers as "place of working” while passing 
their T.A. claim Bills as per terms of 
settlement dated 6-1*94, etc. 


AWARD 

By an Order No. L-4101i|16[95-lR'B.l), dated 
10-3-97, the Desk Officer, Ministry of Labour, 
Government of India, New Delhi has referred an 
industrial dispute as stated in the Schedule of above 
order between the above parties u|s. 10(1) of 
the Industrial Disputes Act, 1947, for adjudication 
to this Tribunal. 

Notice was issued to both the parties directing 
them to remain present before this Tribunal and 
tc file the statement of claim, written statement 
and other relevant documents but they have not 
complied with the same till this date. Sufficient 
opportunities were granted to the above parties to 
make their appearance and to file the documents, 
but they failed and, therefore, this Tribunal had 
to make several adjournments. From this, it is 
quite clear that the above parties arc not interested 
to proceed with this matter and, therefore, I pass 
following order :— 


ORDER 

The reference is dismissed for non-prosecution 
and it is disposed of accordingly with no order as 
to costs. 

Ahmedabad. 31st July, 1997 

N. J. SHELAT, Presiding Officer 

T# faFffir. 14 199 7 

TRWlo 2 261 ■—fT41T 1947 
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[«W UT-1 2 U J 2 / 5 7 4 / 8 7-ffoIl (no)] 
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New Delhi, the 14th August, 1997 

S.O. 2261.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure, in the indu¬ 
strial dispute between the empployers in relation 
to the management of State Bank of India, New 
Delhi and their workman, which was received by 
the Central Government on 12-8-97. 

[No. L-12012|574I87-D,II(A)] 
P. J. MICHAEL, Desk Officer 
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ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NEW DELHI 

I.D, No. 63/88 
In the matter of dispute : 

BETWEEN 

Shri K. K. Aggarwal through 
Dy. General Secretary, 

State Bank of India Staff Association, 

2124/2, Hari Singh Nalwa Street No. 58, 

Karol Bagh, New Delhi. 

AND 

Chief Regional Manager, 

State Bank of India, 

11, Parliament Street, 

New Delhi. 

APPEARANCES : 

None—for the workman. 

Shri Sameer Parkash—for the management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-12012|574[87-D.II 
(A), dated nil has referred the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
State Bank of India in dismissing from 
service Shri K. K. Aggarwal, Teller, is 
justified ? If not, to what relief is the 
workman entitled ?” 

2. The case was fixed for management evidence 
but an application under Section 11 of the I.D. Act 
was filed by the management reply to which was 
filed on 21-3-94. On 15-7-96 none appeared on 
behalf of the workman though Sameer Parkash 
appeared for the management. Workman was 
proceeded against ex parte. Neither workman nor 
management produced any evidence in this case 
and the workman did not appear in the case con¬ 
tinuously for more than 7 dates. It appears that 
he was not interested in the adjudication of this 
case by this Tribunal. I therefore, pass a ‘No Dis¬ 
pute* award in this case leaving the parties to bear 
their own costs. 

8th August, 1997 

GANPATI SHARMA, Presiding Officer 

fft forft, 14 WTTtT, 199 7 
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New Delhi, the 14th August, 1997 

S.O. 2262.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Labour Court, 
Etnakulam as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to die management of South Indian Bank 
Ltd., Thrissur-I and their workman, which was 
received by the Central Government on the 
12th August, 1997. 

[No. L-12012|86|95-IR(B.I.)1 
F. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 
(Labour Court, Emakulam) 

(Wednesday, the 28th day of May, 1997) 

PRESENT : 

Shri Varghese T. Abraham, B.A., LL.M., 
Presiding Officer. 

Industrial Dispute No. 33 of 1995 (C) 
BETWEEN 

The Chairman, South Indian Bank Ltd., 
Head Office, Thrissur-I. 

AND 

Shri V. G. Krishnakumar, Vadakkott House, 
XI|470, Podorkara, Ayyanthole, P.O. 
Thrissur-680003. 

REPRESENTATIONS : 

M|s. B. S. Krishnan Associates, 

Advocates, Warriam Road, 

Kochi-16 . .For Management. 

Sri. M. Ramachandran, 

Advocate, Kochi-17 . .For Workman. 

AWARD 

The Government of India as per order No. 
12012|86|95-IRBI dated 31-10-95 referred the 
following industrial dispute for adjudication : 

“Whether the action of the management of 
South India Bank Ltd., in dismissing 
the services of Shri V. G. Krishna- 
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kumar clerk of Chemmancherry branch fellow employees. He is the sole bread winner of 

w.e.f. 4-12-93 is justified ? If not to his family. He prays tor reinstatement with back 

what relief the concerned workman en- wages. 


titled to ?” 

2. The case of the workman is as follows : 

The workman joined the service of the bank as 
a clerk on 19-9-83. While he was working at 
Calicut District Chemmancherry branch, tine then 
Manager had nursed comity towards him. The 
Manager was supported by other fellow workers. 
On 30-9-92, he was placed under suspension, 
without assigning any reason. He was made 
known that he had committed certain acts of 


4. The defence : The reference is not maintain¬ 
able in law and on facts. The enquiry officer con¬ 
ducted the enquiry in full compliance with the prin- 
ciples of natural justice. The workman participated 
in the enquiry from the start to finish. He was per¬ 
mitted to be represented by the Asstt. Manager of 
the bank, who cross examined all management 
witnesses. The enquiry officer filed the report find¬ 
ing the workman guilty of the charges 2, 3, 4 and 
6 which amount to riotous and indecent behaviour 


misconducts. Particulars of the misconduct were 
not shown. After six months, i.e. on 9-3-93 he 
was charge sheeted on the following grounds : 

“1. that on 31-8-92 at about 11.30 a.tn. he 
refused in the first instance, to accept 
the cheques tendered by Mr. M. 
Ashokan, an employee of M|s. P. P. 
Abdulla and Bros., for discounting and 
crediting the proceeds to their CD 
account. 


on the premises of the bank and also wilful insub¬ 
ordination. The acts of misconduct are grave and 
serious. He was supplied with copy of the report. 
He was given personal hearing before inflicting the 
punishment. No leniency was shown. So the dis¬ 
ciplinary authority dismissed the workman. The 
workman preferred an appeal to the Chairman of 
the bank and it was dismissed. The second appeal 
was also filed without success. Contrary averments 
are denied The workman used to pick up quarrels 
with fellow' workers and customers and sometimes 


2. that after accepting the cheoues he 
abused Mr. M. Ashokan using the words 

u 

use the words “ ” and “ " without any 

smack of disrespect. This was misunderstood by the 

3. that when- Mr. Ashokan refused to sit 
as directed by him, he threatened Mr. 
Ashokan with tearing off the entire 
cheques. 

4. that when he was advised by the Branch 

Manager to enter the cheques in the DC 
Register, he posed a threatening posture 
to the Branch Manager and shouted at 
her using the words “ ”, 


he becomes violent and creates atmosphere of terror 
in the minds of staff members and customers. Des¬ 
pite several warnings issued to him, he did not im¬ 
prove. A preliminary enquiry was held against the 
complaints received at the head office about the 
misbehaviour of the workman. As there was prima 
facie case was found against the workman, the 
management decided to conduct a detailed enquiry. 
Then the w'orkman W'as kept under suspension. 
The workman submitted a representation to the 
management on 19th October. 1992 admitting that 
he has committed certain mistakes by faults. He 
apologised for the above mistakes and requested 
the management to cancel his suspension. He pro¬ 
mised the management that he will not commit 
such mistakes in future. The management W'as not 


5. that after entering the cheque in the DC 
register he continued in hot temper and 
shouted at other members of staff in 
abusive language. 

6. that he used to about at the customers 
and the Branch Manager and create 
noisy scenes at the branch.” 

3. The 6th charge is vague. The charges 1 to 5 
related to a single incident alleged to have hap¬ 
pened on 31st August, 1992. An enquiry was held, 
Tlie enquiry was not fair and proper. He was denied 
a reasonable opportunity. The customer Sri Asokan 
did not lodge any complaint not was he examined 
in the domestic enquiry. The enquiry officer did 
not appreciate the contention that the 6th charge 
was vague. The management had inflicted the ex¬ 
treme penalty of dismissal. The punishment is harsh 
and excessive. The most crucial charges are not 
proved. According to him the natives of Thrissur, 


satisfied with his explanation. Therefore a charge 
sheet was issued to him. His explanation was found 


unsatisfactory. Hence the domestic enquiry was 
held. The enquiry was conducted in accordance 
with the principles of natural iustice, He was given 
reasonable opportunity to defend the charge. The 
management has taken earnest efforts to examine 
Shri Asnkan in the domestic enquiry. But he was 
not available. The proved misconduct is grave and 
amounts to riotous and indecent behaviour. He in¬ 
dulged in similar misconducts earlier. Despite seve¬ 
ral warnings he did not improve. The management 
is a bank having 'transacting business with custo¬ 
mers and all the employees are renuimd to keep 
good relationship with the customers. The conduct 


_ .. one iiivviAvi iiirr, jrmjimiiHi ann 

inwe of the bank. He was totally indiscipline,! 
Therefore, the punishment of dismissal from ser¬ 
vice is proportionate to the r-rnvitv of misconduct 
No interference is called for. The expressions “ ” 
and “ ” are vulgar language. The workman 
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had indulged in riotous, disorderly, disrespectful 
and indecent behaviour in the premises of the bank 
and also wilful insubordination. The punishment 
is legal, valid and proper. 

5. Ext. Ml domestic enquiry file is marked on 
eonsent. 

0. Heard both sides. 

7. The points which emerge for consideration 
are : 

(i) Whether the domestic enquiry is legal, 
valid and proper ? 

(ii) Whether the punishment of dismissal de¬ 

served to be interfered with and if so, to 
what extent, the workman is entitled to 
get any relief ? 

8. Points 1 and 2 : When the case came up tot 
argument the learned counsel for the workman has 
not impeached the propriety and validity of the en¬ 
quiry. He has aired arguments against the findings 
recorded by the enquiry officer. The argument of 
the learned counsel for the workman is that mis¬ 
conduct was committed on 31st August, 1992, the 
suspension order was on 30th September, 1992 and 
that acts of misconduct are not mentioned in the 
suspension order was on 30th September, 1992 and 
acts of misconduct need not be intemised in the 
suspension order. It is also alleged that the charge 
sheet is given after 5 months namely on 9th March, 
1993. The delay in issuing a charge sheet has not 
caused any kind of preiudice to the workman. 
Therefore that argument will also fall to the 
grounds. According to the enquiry officer, charges 
1 and 5 are not proved. Qiarge Mo. 1 relates to 
the Incident that happened at 11.30 a.m. on 31st 
August, 1992 in which it alleged that he refused 
in the first instance to accept the cheques tender¬ 
ed by Mr. Asokan, an employee of M/s. P. P. 
Abdulla & Brothers, for discounting and crediting 
proceeds to their CD account. The charge No. 5 
is that after entering the cheques in the DC regis¬ 
ter he continued in hot temper and shouted at other 
members of staff in abusive language. Charge No. 6 
is that he used to shout at the customers and the 
branch Manager and create noisy scenes at the 
branch. To what all customers and on what all 
dates and in what all words the misconduct in 
charge No. 6 have been committed are not men¬ 
tioned in the charge No. 6. In other words charge 
No. 6 is an omnibus charge. Such a charge cannot 
be defended properly by the workman. It is the 
duty of the management to give the rtecessarv de¬ 
tails in the charge sheet so as to enable the work¬ 
man to submit his explanation, to defend the charge 
and prove his innocense and omnibus charge in 
general terms cannot be answered properlv bv the 
workman. So the finding of the enouirv officer 
that the charge No. 6 is proved cannot be sustain¬ 
ed legally. Then remains charges 2 to 4. These 
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charges are extracted above. Non examination of 
Asokan to whom the misconduct committed is pro¬ 
jected by the learned counsel for the workman. It 
is not necessary for a bank having several custo¬ 
mers to examine customer against whom unbecom¬ 
ing conduct has been shown by the delinquent 
workman. It can also be seen from the list of wit¬ 
nesses submitted by the bank that Asokan figured 
as witness No. 9. According to the bank the man¬ 
agement made earnest efforts to bring the witness 
and that he was not available. The explanation 
given by the bank for non-examination of Asokan 
is seemingly worthy of acceptance. So that conten¬ 
tion has to be repelled. The charges 2 to 4 extract¬ 
ed above are proved by the testimony of MWs. 1 
to 6. MW1 is the branch Manager. MW2 is the 
Accountant. MW3 is Daftary, MW4 is a Peon. 
MW5 is a Typist-cum-clerk. MW6 is another lady 
clerk. All of them have given evidence in support 
of this charge. The staff members filed a complaint 
which is marked as Ext. Ml in the enquiry file*, 
This is by the co-employees including the branch 
Manager. It is addressed to the Chairman of the 
management-bank. The unbecoming conduct com¬ 
mitted by the delinquent on various occasions and 
of his untruly behaviour in the office towards cus¬ 
tomers and fellow employees are highlighted in that 
complaint. Thereupon a preliminary enquiry was 
held and that preliminary enquiry report is mark¬ 
ed as Ext. M 2 in enquiry file, In Ext. M 2 it is 
concluded as follows : 

“The lenient view taken by M.O. on various 
previous occasions and the casual warn¬ 
ings administered by staff Dept, has 
definitely emboldened him to continue in 
his own style without any improvement. 
He has already worked in three different 
branches under five different managers. 
AH of them have made complaints about 
his behaviour and working.” 

The evidence of the management witnesses has 
clearly proved the above charges. I see no reason 
to take different view from that of the enquiry 
officer. The delinquent participated in the enquiry 
from the beginning to the end. He was assisted by 
a representative of his own choice. He has no griev¬ 
ance against the fairness and propriety of the en¬ 
quiry. With regard to the findings, I see no reason 
to take a different view. The real persons who 
work alongwith him swear about what has hap¬ 
pened in the bank on the date of incident. They 
have no axe to grind against the delinquent. The 
workman was given a show cause notice before 
punishment. He was given copy of the enquiry re¬ 
port. Viewed from any angle the enquire is legal, 
valid and proper. Findings of the enquiry officer 
on charges 2 to 4 as sustained. 

9. The next comes the question of punishment. 
A reading of the enquiry file as a whole, the com¬ 
plaint made by the fellow staff members and thr 
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preliminary enquiry report etc, will show that a 
person like the delinquent cannot be retained in 
service. The bank has deal with several customers 
who have to repose confidence in the staff mem¬ 
bers. If an employee of the bank behaves in a dis¬ 
orderly and shouting manner towards a customer 
that will affect not only the functioning of the bank 
but also the future growth of the bank and its 
business. It is also to be noticed that the service 
record of the erring workman is plagued with warn¬ 
ings given occasionlly. From this it follows that 
the workman has no unblemished service. The 
workman has been working in the bank for suffi¬ 
cient period. The bank had already shown mana¬ 
gerial sympathy. But there is no jud'cial sympathy 
in his favour. Instead of throwing him out to the 
street without a penny, it will suffice if he is sus¬ 
pended for a period of one year from the date of 
order of dismissal and deprived him full back 
wages during the period he was out of service. The 
punishment of dismissal in a case like the present 
one is unjustifiable from the workman’s stand point 
of view. It is to be noted that section ll-A of the 
I.D. Act is intended to cloth the Labour Cc/urt or 
7’ribunal dealing with a case of dismissal, dis¬ 
charge or termination of service to show leniency 
when circumstances so requires. That part of the 
law relating to disciplinary action against indus¬ 
trial employees is expected strike a balance bet¬ 
ween the two competing views, namely one to pro¬ 
tect the nation from the calamity of indisciplined 
labour and second to protect the workers from un¬ 
just treatment. To err is human; but forgive is 
divine. Perhaps one more chance will improve his 
conduct in future. Therefore, I hold that the do¬ 
mestic enquiry is valid, legal and proper to the 
extend of charges 2 to 4 are concerned and that 
the punishment of dismissal is unjustifiable. There¬ 
fore the order of dismissal is set aside and it is 
converted into one years suspension and depriva¬ 
tion of full back wages. Joints so found. 

In the result, the reference is answered holding 
that the extreme penalty of dismissal of the work¬ 
man is wholly unjustifiable. Instead of dismissal 
Ihe workman is suspended for a period of one 
vear from the date of order of dismissal and he is 
deprived of the entire and full back wages for the 
period during which he was out of service. The 
management is directed to take him in service 
with effect from 1-7-97. The management will be at 
liberty to transfer the workman from the present 
station to any other place where it has branches. 
Ernakulam, 

28-5-1997. 

VAPGHF.se T. ABRAHAM, Presiding Officer 
APPENDIX 

Exhibit marked on the side of Management; 

Ext. Ml—Domestic enquiry file containing 
proceedings, report and other connected 
papers. 
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New Delhi, the 22nd August, 1997 

S.O. 2263.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Tamil Nadu, Madras 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Integral Coach Factory, Madras and their 
workmans which was received by the Central 
Government on 20-8-1997. 

(No. L-41012|94[91-IR(DO)] 
P. J. MICHAEL, Drsk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Friday, the 9th day of May, 1997 

PRESENT: 

Thiru S. Thangaraj, B.Sc., L.L.B., 

Industrial Tribunal. 

Industrial Dispute No. 3 of 1993 

(In the matter of the dispute for adjudication 
under Section 10(1) (d) of the Industrial Dis¬ 
putes Act, 1947 between the Workmen and 
the Management of Integral Coach Factory, 
Madras). 

BETWEEN 

Shri S. Manoharan, 

56(1, Sixth Street, 

Railway Quarters, 

Ayanavaram, 

Madras-600023. 

AND 

The General Manager, 

Integral Coach Factory, 

Madras. 
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RERFERENCE: 

Order No. L-41012]94|91-IR(DU), Ministry 
of Labour, dt. 28-12-92, Government of 
India, New Delhi. 

This dispute coining on for final hearing on 
Tuesday the 22nd day of April 1997, upon perus¬ 
ing the claim, counter statements and all other 
material papers on record, upon hearing the argu¬ 
ments of Thiru S. Periyaswamy, Advocate 
appearing for the petitioner and of Tvl. S. 
Venkataraman, and S. Haribabu, Advocates 
appearing for the management, and this dispute 
having stood over till this day consideration, this 
Tribunal made the following : 

AWARD 

Government of India, vide their Order No. 
L-41012|94|9LIR(DU), Ministry of Labour, dated 
28-12-92, have referred this dispute to this Tri¬ 
bunal for adjudication of the following issue : 

“Whether the management of Integral Coach 
Factory, Madras is justified in remov¬ 
ing Shri S. Manoharan, Painter from 
service with effect from 12-3-1977 ? If 
not, to what relief the workman is 
entitled to ?” 

2. The main averments found in the claim 
statement filed by the petitioner are as follows: 

The petitioner Shri S. Manohar was originally 
appointed as Khalasi w.e.f. 19-2-65 and he was 
promoted as a painter[south land w.e.f. 27-1-91. 
He was further promoted as skilled painter from 
19-3-73. The petitioner took 10 days leave and 
went to his native place Chitoor, where he took 
ill. The petitioner was affected by Jaundice and 
fever and he could not join duty in time. He sent 
a Have letter enclosing a medical certificate dated 
25-2-76 asking the respondent to treat the peti¬ 
tioner’s overstay as leave. The respondent framed 
charges against the petitioner saying that he was 
unauthorisedlv absent from duty continuously from 
27-10-75 onwards without prior sanction of leave, 
or on proner medical certificate. Charge memo was 
not served on the petitioner and was returned as 
undelievered. The management ordered enquiry 
and the enouiry notice was also not served on the 
petitioner. The enquiry officer conducted the en- 
auirv 1 bv setting the petitioner exparte. The finding 
of the Enauirv Officer is perverse. On the basis of 
the said finding the management issued a second 
show cause notice dated 16-12-76 to the petitioner 
which was received bv his Father-in-law on his 
behalf. The petitioner sent a rcnly to the second 
show cause notice. The management terminated 
the sendee of the petitioner bv an order dated 
9-3-77. and the order was not- received bv the 
petitioner. On 79-7-77 the petitioner gave a re¬ 
presentation and the management reiecctcd the 
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same on 14-9-77. On 20-9-77 he sent an appeal 
to the management and the same was rejected on 
5-11-77. Again he sent another appeal on 14-11-77 
and that was also rejected on 3-1-78. The petitioner 
submitted a representation to the Hon’ble Railway 
Minister and no reply was received by him. The 
termination of the services of the petitioner was 
illegal. The charge sheet was not served on the 
petitioner. The medical leave application, along- 
with the medical certificate dated 25-2-76 sent by 
the petitioner was not considered by the respon¬ 
dent. As the enquiry was exparte and conducted 
in violation of the principles of natural justice and 
the same was vitiated. The charges against the 
petitioner were not established and the finding of 
the Enquiry Officer was perverse. No witness was 
examined in the enquiry and no document was 
marked in support of the charge. There was no 
proof for the enquiry officer to come to the con¬ 
clusion charge was established against the peti¬ 
tioner. The officer should issue the charge has con¬ 
ducted the enquiry also. The Prosecutor cannot be 
a judge. The Enquiry Officer has given his finding 
in violation of principles of natural justice. Before 
passing the orders of termination the past records 
were not at all considered. The petitioner has un¬ 
blemished record of service. Though the petitioner 
did not join duty on the expiry of leave, the said 
default is not such a grave misconduct which will 
entitle for termination of service. The order 
passed is disproportionate to the charge levelled 
against the petitioner. Since the date of his termi¬ 
nation. he has been sending petitions to various 
officials of the Railway Ministry and thereafter the 
reference was passed in the year 1992. The peti¬ 
tioner was not responsible for the delay. The peti¬ 
tioner is only 48 years old and he has got service 
till the year 2002. Award may be passed for re¬ 
instatement. continuity of service, back wages and 
all other attendant benefits. 

> 

3. The main averments found in the counter 
filed by the respondent are as follows : 

The petitioner Manohar was appointed as 
Khalasi w.e.f. 19-2-65 and he was promoted as 
Skilled painter on 19-3-73. While functioning as 
Skilled painter he remained absent from dutv un- 
authorisedly from 27-3-76 onwards. On 5-8-96 a 
charge memo was issued to him for his unauthoris¬ 
ed absence, to his residential address by registered 
post acknowledgement due and the same was re¬ 
turned undelivered bV postal authorities with 
endorsement “left without instruction". The depart¬ 
mental authority decided to conduct a departmental 
enquiry against him and fix the date of enquiry 
on 19-10-76 and the said notice was sent bv 
registered post. The said letter was returned un¬ 
delivered with the same endorement. The petitioner 
failed to attend the enquiry and he was set exparte. 
On the findings given by the Enauirv Officer, a 
second show cause notice was issued to him. There 
was no reply for the said notice, and finally his 
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services were terminated. The enquiry was con¬ 
ducted by the APE|PE|S, who had issued a charge 
memo and the enquiry report was considered oy 
the next higher authority (the appointing autho¬ 
rity) who was competent to impose penalties. The 
second show cause notice was sent to two addresses 
No. 56, Cauvery Estate, Trivellore, and Kaliyoor 
village, Gudiyattiam taluk. The copy sent to Kalli- 
yoor village was returned undelivered and the 
oilier one sent to Thiruvellore was acknowledged 
by his father-in-law Shri Kothandaraman who 
sent an intimation on 27-12-76 saying that the 
petitioner was taking treatment at Kottala near 
Chandragiri and the show cause notice has been 
sent there. Since there was no reply, the appointing 
authority imposed a final order of termination oi 
service. On 29-7-77 the petitioner came up with 
an appeal. In his appeal petition he has stated that 
from 10-11-75 to 27-7-77 he had taken treatment 
for mental depression from Dr. A. S. Johnson, at 
Mandavelipakkam, Madras-28. It was the usual 
modus operandi of chronic absentees to come at 
a belated stage with the covered up story of mental 
depression and private treatment. As his plea of 
treatment with Madras based doctor was incon¬ 
sistent with the earlier statement of his father-in- 
law that he was taking treatment at Kottala near 
Chandragiri, tho said plea lacked credibility and 
the Appellate authority did not accept the same. 
The petitioner thereafter submitted a review peti¬ 
tion to the Chief Mechanical Engineer who con¬ 
sidered the reasons and dismissed the review 
petition. The order was communicated to the 
petitioner on 5-11-77. On 14-11-77 the petitioner 
had submitted another review petition to the 
General Manager and the same was also dismissed. 
The representation dated 22-6-78 was given by Smt. 
Chandra, W|o Sh. Manohar, tire petitioner herein 
addressed to the Hon'ble Minister for railways was 
forwarded to the office suitably replied on 
15-11-78. The petitioner was removed from service 
strictly in accordance with the provisions of Con¬ 
stitution of India, and Rule 9 of Railway Servants 
Discipline and Appeal Rules, 1963 for his un¬ 
authorised absence from 27-10-75 onwards. The 
petitioner has came forward before this Tribunal 
14 years after the order of termination after 
exhausting all appeal, revision and review petitions. 
The petition is liable to be dismissed on laches 
alone. 

4. The Point for our consideration is : “Whether 

the management of Integral Coach Facfory, Madras 
is justified in removing Sri S. Manohar, Painter 
from service with effect from 12-3-77 ? If not, to 
what relief the workman is entitled to ?” - 1 . • 

5. The Point: The petitioner Shri Manohar 
joined the management of Integral Coach Factory, 
Madras as a Khalasi w.e.f. 19-2-65. He was promo¬ 
ted as painter w.e.f, 27-1-71. He was further pro¬ 
moted as Skilled painter from 19-3-73. While 


working as Skilled painter since 26-10-75 onwards 
lie unautnorisedly remarns absent. For the said un¬ 
authorised absence, the respondent frame charges 
Ex. M2 and sent to tire address of the petitioner, at 
fhiruvellore. The same was returned with endorse¬ 
ment “left without any instructions”. The manage¬ 
ment though fit to take disciplinary action against 
the petitioner and sent a notice Ex. M. 3 to the 
very same address and with same was returned 
with very same endorsement. However the enquiry 
officer on 19-10-76 set the petitioner exparte and 
conducted enquiry on the charge levelled against 
him for his unauthorised absence. The enquiry 
officer in his hnding Ex. M. 4 came to the con¬ 
clusion that the charge levelled against the peti¬ 
tioner has been proved. At this stage, it was the 
contention of the petitioner that the charge Ex. 
M. 2 was framed against him by one Shri 
Raghavan APE|PL|Sheil and the same Officer by 
conducting the enquiry also has acted as a Prose¬ 
cutor and Judge. The competent authority who 
can take disciplinary action against any employee 
can frame charge and conduct the the enquiry pro¬ 
vided he was competent enough to frame tne charge 
and hold the enquiry. It was not the case of the 
petitioner that Shri Raghavan was not competent 
authority to frame the charge or to hold the en¬ 
quiry and on the contrary the main objection was 
that acted as Prosecutor as well as Judge. When 
the Officer is competent enough to frame the charge 
and hold enquiry, the same cannot be said to be 
wrong provided it was not done on malafides on 
unfair labour practice. It was alleged on the side 
of the petitioner that Shri Raghavan had bias 
against the petitioner. However, no reason was 
assigned to show that Shri Raghavan had bias 
against the petitioner. The petitioner has not sub¬ 
stituted the same and it is clear that the plea of 
bias has been raised with a view to put up a 
defence. There is no reason to say that either the 
officer was biased or the intention of the manage¬ 
ment in framing charge against the petitioner hnd 
holding the enquiry by the officer was on malafides 
or unfair labour practice, When we see the nature 
of charge the petitioner has admitted his absence 
during that period. It was also not the contention 
of the petitioner that he was present during the 
snid period and the said officer with a view to 
victimise him has fraffied false charges against him. 
When we see the' nature of charge and also the 
admission of ffhe petitioner to the said charge at 
no stretch Of imagination it can be said that when, 
the copy of the charge sent to him was not served 
and so also the enquiry notice, and inspite pf it, 
the Enquiry Officer has conducted the enquiry by 
setting him exparte. The petitioner was continuously 
absent since 27-10-75 and the enquiry was held, 
on 19-10-76, nearly one year after the commence¬ 
ment of his prolonged illness. During that one year, 
there was no communication from the petitioner to 
the respondent. Even the charge and notice sent to 
the petitioner were returned saving “left without” 
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any instruction. As he was absent from duty for 
a period of nearly one year and there was no com¬ 
munication from him during the said period, the 
Enquiry Officer thought fit to set him exparte and 
go on with the enquiry. It is only on the circum¬ 
stances of long absence, of the petitioner and also 
the charge and the notice sent to him by RPAD 
were returned, the officer has come to the con¬ 
clusion of setting him exparte. In the claim peti¬ 
tion, the petitioner has stated that he had applied 
for medical leave alongwith a medical certificate 
dated 25-2-76 whereas the petitioner has neither 
marked the medical certificate dated 25-2-76 nor 
examined the doctor or himself as a witness to 
prove the said fact. Therefore, the contention of 
the petitioner that he entered into medical leave 
and thereafter could not join duty on the due 
date due to illness is nothing but an explana¬ 
tion to condone his prolonged absence. As the 
charge was very plain and the petitioner him¬ 
self had admitted the charge and also the long 
absence on the part of the petitioner without send¬ 
ing any communication to the authorities, concern¬ 
ed, made the enquiry officer to set him exparte. 
In the circumstances, it cannot be said that the 
enquiry was vitiated for not taking such further 
steps. Therefore, the contention of the petitioner 
that the Enquiry Officer has not followed the 
principles of natural justice and the enquiry was 
vitated cannot be accepted. 

6. It was contended on the side of the petitioner 
that the enquiry finding was perverse as no witness 
was examined on the side of tic respondent and 
no document was marked in order to prove the 
charge. Generally one would expect that the wit¬ 
ness be examined and some document be marked 
to prove to the charge levelled against any delin¬ 
quent, However, the charge levelled in the instant 
case against the petitioner was not of that nature 
which would impugne the character of the peti¬ 
tioner. The charge was very plain for his unautho¬ 
rised absence from 27-10-75 onwards. As already 
stated the petitioner himself hgs admitted the said 
charge. Both the communications sent to the peti¬ 
tioner were returned unserved. The petitioner for 
a period of nearly one year did not send any com¬ 
munication to the respondent. In such circum¬ 
stances, we cannot expect more from an enquiry 
officer, to examine witness and mark documents 
regarding the absence of the petitioner. There are 
some general rules. But every case stands or falls 
on its own merits. In the instant case, the charge is 
very clear and the petitioner himself has admitted 
the same. The efforts taken by the management 
to serve the communication failed as they were 
returned unserved. In such circumstances, it is 
quite natural to decide that there was no necessity 
to examine any witness to mark any document. 
In such circumstances, strictly speaking the findings 
of the Enquiry Officer cannot be termed as 
perverse. 


7. It was argued on the side of the petitioner 
that me management had an opportunity to let m 
evidence m order to substantiate die charge framed 
against the workman and the management has 
failed to utilise the said opportunity and has not 
taken any steps to examine witnesses before tins 
Tribunal, to substantiate the charge framed 
against the workman that the workman has not 
enaitehged the validity of the charge and the disci¬ 
plinary enquiry through a preliminary enquiry, if 
it was held this Tribunal alter hearing both sides 
it held that the enquiry was vitiated tor valid 
reasons and thereupon ttie management would get 
£i chance to let in further evidence in order to sub¬ 
stantiate the charges framed against the workman. 
However, the petitioner)workman has not challeng¬ 
ed the validity of the enquiry through the 
preliminary enquiry. The petitioner has made an 
endorsement on the claim statement that he 
is going to argue his case on the basis of the docu¬ 
ments, marked on both sides. Therefore, having 
agreed not to argue the preliminary point regarding 
the validity of the enquiry, the petitioner cannot 
go back and say that tne management lias not let 
m any evidence before this Tribunal in order to 
substantiate the charges framed against him. The 
petitioner has relied upon a recent ruling of our 
Supreme Court in The United Planters Association 
of South India Vs. K. G. Sangameswaran (1997 
1 Current Tamil Nadu Cases) 418 wherein it was 
held that the appellate authority can record evi¬ 
dence if necessary as may be produced by parties 
in addition to evidence recorded in the domestic 
enquiry. The said proposition of law cannot be 
denied and because of the endorsement made by 
the petitioner on the claim statement that he was 
going to argue the case on merits there was no 
opportunity for the Tribunal to decide the prelimi¬ 
nary question regarding the validity of the enquiry 
and also to give an opportunity to the manage¬ 
ment to let- in evidence if necessaiy. After making 
such an endorsement the petitioner cannot go back 
and say that the management has not let in any 
evidence before this Tribunal. The above decision 
of the Supreme Court cannot be applied to the 
instant case because of the endorsement made by 
the petitioner. 

8. The petitioner has contended that even after 
the expiry of the leave applied form by him he has 
overstayed by not joining duty in time and for such 
over stay the punishment of removal from service 
in very much disproprotionatc to the charge 
framed against him. The theory of taking medical 
leave and even after the expiry of the leave, the 
failure on the part of the petitioner in not joining 
duly due to illness are reasons invented for the 
purpose of this case by the petitioner himself. As 
already stated he has neither examined any witness 
including himself nor shown any medical certificate 
or the orders of the respondent that he was granted 
medical leave for certain for number of days and 
thereafter he had not joined duty on the expiry of 
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Mich leave. As the very foundation on which the 
saicl argument is advanced is not on facts available 
on record, the contention of the petitioner cannot 
be accepted and die fact remains that the petitioner 
unauthonsedly absented from duty for a period as 
shown in the charge which extended nearly one 
year. The petitioner has not denied the same, 
therefore me question of failure on the part of the 
petitioner to join duty on the expiry of leave has 
no basis. On the contrary considering the other 
factors like Ex. M. 7 which shows that his father 
in law Snri Kothandaranian had received the notice 
dated 16-12-76 Ex. M. 6 and had sent Ex. M.7 
saying that the petitioner was taking treatment at 
Kottala near Chandragiri. The petitioner has stated 
that he was taking treatment hi the nursing home 
at Madras, between 17-10-75 to 28-7-77. If really 
he was taking treatment with Dr. A. S. Johnson 
iiis father-in-law would not have sent Ex. M. 7 
saying that he was taking treatment at Kottala 
near Chandragiri. Though Ex. M.9 certificate 
shows that he was mentally depressed and had 
suicidal ideas at that time his father-in-law 
did not say so. If really he was mentally 
depressed, his father-in-law would not have 
informed the respondent that he had sent 
notice by post to his son-in-law. No one would 
expect that the father-in-law having known about 
the mental condition of his son-in-lalw would have 
sent the notice by post to him. If really he was 
mentally unsound his father-in-law would have 
informed die fact to the management under Ex. 
M. 7. Therefore, the medical certificate and the 
explanation that he was mentally unsound during 
the period from 272-10-75 to 28-7-77 are nothing 
but self serving explanation on the part of the 
petitioner. If really the petitioner had mental de¬ 
pression, he would have examined the doctor who 
treated him. Merely by producing a certificate 
alleged to have been issued by a doctor, the certi¬ 
ficate does not gain any authenticity. The medical 
certificate was not proved by examining the con¬ 
cerned witness or witnesses. So, the attempt on the 
part of the petitioner that he was mentally depres¬ 
sed during that period and was taking treatment 
with Dr. A. S. Johnson cannot be accepted. While 
considering the available facts on record the ex¬ 
planation offered by the petitioner are all of such 
nature that they cannot be taken as true explana¬ 
tions, for his unauthorised long absence. The Indian 
Railways Administration, having largest number 
of workmen working in it’s control cannot treat 
the unauthorised absence of workman leniently 
Such unauthorised long absence will make the 
entire administration to suffer. While considering 
the unauthorised long absence of the petitioner and 
also the various explanation offered by him which 
are all totally unacceptable, the punishment imposed 
on the workman cannot be said to be dispropor¬ 
tionate to file charge framed against him. 

9. It was argued on the side of the workman 
that though there was some delay in making the 


reference the workman was not responsible for the 
same. The order ol removal from service w.e.f. 
1Z-3-/7 was passed on Ex. M. 8 dated 9-J-77. llie 
petitioner has sent an appeal lax. M. 11 to die Chief 
Mechanical Engineer and die same as rejected 
under Ex. M. iz. unce again he had sent another 
appeal to die ucnerai manager l.C.F. Madras 
under Ex. M. 13 damn 14-11-/7. The same was 
also rejected by the concerned authority. He has 
sent another representation to the auhorities con¬ 
cerned. The concerned authorities considered the 
plea of mental upset raised by the petitioner and 
nad come to the conclusion that the medical certi- 
licate issued by the piivaLe doctor cannot be accep¬ 
ted as liis father-in-law has written to the manage¬ 
ment that lie was takmg treatment at Kottala near 
Chandragiri and the doctor who issued the medical 
certificate was at Madras. After considering the 
various plea raised by the petitioner, the concerned 
authority passed an order Ex. M. 14 on 3-1-78. 
The petitioner has not come forward with the 
industrial dispute immediately after the passing of 
order of dismissal against him. He has submitted 
number of appeals and review petitions to the 
authorities and even after rejection of every one 
of his appeals and petitions he has not come for¬ 
ward to raise an industrial dispute immediately 
thereafter. He has raised the hidustial dispute 
before the Assistant Labour Commissioner, Central 
Madras on 23-1-91, after rejection of his petition 
and review petition in the year 1978. He had kept 
quiet till 1988. He had sent one more petition to 
the Hon Tie Minister for Railways on 22-6-88 under 
Ex. W-7. Between 1978 and 1988 he has not taken 
any steps to raise an industrial dispute for over a 
period of 10 years. After a period of 10 years he 
lias sent petition to the Railway Minister and 
thereupon raised this industrial dispute on 23-1-91. 
There was a long delay on the part of the petitioner 
in raising the industrial dispute. T 11 1996 II LLJ 
S20 (Central Bank of India Vs. Satyam) the apex 
Court held that the laches leading to the long delay 
after which the petition was filed is sufficient to 
disentitle the workman of the grant of relief. Long 
lapses of long period of several years in sufficient 
to decline the relief to the workmen. From the 
above decision also the long delay in raising this 
dispute is material. Considering the foregoing 
reasons it has to be held that the workman is not 
entitled to any relief prayed for by him. 

In the result, award passed dismissing the I.D, 
No costs. 

Dated, this the 9th day of May 1997. 

S. THANGARAJ, Industrial Tribunal 

WITNESS EXAMINED 

For both sides: None. 

DOCUMENTS MARKED 

For Workmen: 

Ex. W-l |5-8-76 : Memo from the respondent 
to the petitioner (xerox copy). 
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M-13114-11-77 : Mercy petition filed by peti¬ 
tioner (xerox copy). 

M-14|3-l-78 : Order of General Manager of 
the respondent (xerox copy). 
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W-2J9-3-77 : Order of te rmi nation issued to 
petitioner (xerox copy). 

W-3j30-3-77 : Office order issued to Petitioner 
(xerox copy). 

W-4|29-7-77 : Letter front petitioner for re¬ 
instatement in service (xerox copy). 

W-5]20-9-77 : Appeal petition (xerox copy). 

W-6J22-6-78 : Appeal by petitioner’s wife to- 
Railway Minister (xerox copy). 

W-7|22*6-78 : Appeal from petitioner to 
Railway Minister (xerox copy). 

W-8)27-3-89 : Respondent’s reply to Railway 
Board (xerox copy). 

W-9)7-9-89 : Respondent’s reply to Railway 
Board (xerox copy). 

W-10[23-l-91 : Copy of 2A petition raised 
by petitioner (xerox copy). 

W-ll [21-3-91 : Enquiry notice (xerox copy). 

W-12J29-7-91 : Enquiry notice (xerox copy). 

W-13] : Rejoinder filed by the peti¬ 

tioner to the counter (xerox copy). 

For Management: 

Ex. M.-1J5-8-76 : Cfiarge memo issued to 
petitioner (xerox copy). 

Mh 2[ : Returned cover containing 

charge memo (xerox copy). 

M-3[7-l0-76 : Enquiry notice returned un¬ 
delivered (xerox copy). 

M-4| 14-10-76 : Finding of the Exparte en¬ 
quiry (xerox copy). 

M-5] 16-12-76 : Show cause notice issued to 
petitioner (xerox copy). 

M-6| : Show cause notice sent to 

Thiruvallur returned undelivered (xerox 
copy). 

M-7|27-12-76 : Letter from petitioner's 
father-in-law to the respondent (xerox 
copy). 

M-819-3-77 : Order of removal issued to peti¬ 
tioner (xerox copy). 

M-9J29-7-77: Appeal of petitioner with 
Private medical certificate (xerox copy). 

M-10| 14-9-77 : Order of Appellate authority 
(xerox copy). 

M-ll (20-9-77 : Review petition filed by peti¬ 
tioner (xerox copy). 

M-12[5-11-77 : Order of review authority 
(xerox copy). 
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New Delhi, the 19th August, 1997 
t 

S.O.2264.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of State Bank of India, Varanasi and thoir 
workman, which was received by the Central Go¬ 
vernment on the 14-8-97. 

[No. L-12012/232/90-IR B-II1] 
P.J. MICHAEL, Desk Officer 

ANNEXURE 

Before Shri B.K. Srivastava Presiding Officer 
Central Government Industrial Tribunal Cum Labour 
Court Deoki Palace Road, pandu Nagar, Kanpur. 

Industrial Dispute No. 82 of 1991 
In the matter of dispute between: 

Gorelal 

S/o Late Sri Ram Saran 
Village Naini 
P.O. Naini 
Distt. Allahabad 

AND 

Dy. General Manager 
State Bank of India 
Regional Office 
Varanasi 

AWARD 

T Central Government Ministry of Labour New 
Delhi vide its Notification No. L-12012/232/90-IR. 
B.I1I dated 17-6-91 has reterred the following dispute 
for adjudication to this Tribunal : 
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Whether Sri Gordal is a workman of State Bank 
of India, Naini Branch, Allahabad? If so, whether 
the action of State Bank of India in terminating the 
services of Shri Gorelal w.e.f. 22-6-88 is justified? 
If not, to what relief Shri Gorelal is entitled to? 

2. The case of concerned workman Gorelal is 
that originally he was engaged as canteen boy in 
the canteen at Naini Branch at Allahabad of the 
opposite party State Bank of India on 1-5-82, After 
working for about 7 months, he was engaged as a 
massenger cum water boy. He continuously worked 
in that capacity upto 26-6-88 when his services were 
brought to an end. It is further alleged that during 
this period the concerned workman was required to 
work as regular employee. He used to carry dak 
from one bank to another bank which is done by a 
Sub staff. There has been breach of Section 25F 
T.D. Act. 

3. The opposite party has filed reply in which it 
has been alleged that the concerned workman was 
engaged as canteen boy which was run by local 
implementation committee. It is denied that the 
concerned workman was subsequently engaged as 
Messenger-cum-Water Boy. There is no relation, 
ship of master and servant between the two. It is 
denied that work of Me ssenger-cum-Water Boy was 
taken from him. As regards the act of carring dak 
of the bank by the concerned workman, it has been 
explained that there had been practice in the branch 
to sent letters and dak through casual persons for 
which payment was made as contingency charges 
from petty cash. He was never given salary. 

4. In the rejoinder it was reiterated that the con¬ 
cerned workman was engaged as Messenger-cum- 
Water Boy. 


22-6-88. Jn this cross examination he has stated 
that no wages was given instead payment was made 
through vouchers. On the other hand Prem 
Prakash MW(I) has collaborated the contents of 
written statement. In his cross examination he has 
stated that he is posted at Naini since July 1995 
He has no idea ahout the fact between 1982 to 1986. 
Thus it will be seen the evidence of concerned work¬ 
man is based on his personnel knowledge. The 
evidence of witness of Bank is not based on his per¬ 
sonal knolwedge- He has not even seen the record. 
Hence his evidence can not be said to be proper evi¬ 
dence in rebuttal. The bank ought to have examined 
any one who was posted between 1982 to 1988 during 
which the concerned workman have to claims to 
have work. His evidence would have proper rebuttal. 
Thus I find the ovidence cf concerned workman of 
better quality than that of the Bank. Further the 
papers filed by the concerned workman go to show 
that he had deliver Dak and Cheque on behalf of 
Bank at other places which is certainly an act of 
massenger. I am not inclined to accept the explana¬ 
tion of the bank that there was practice at the 
branch to take this work from a casual person, as in 
normal course valuable instrument are not sent 
through strangers. Only a responsible person 
should do it. It was pointed by the Au.Rep. of the 
Bank that the concerned workman was admittedly 
not paid wages which is a sine-qua-non of relation¬ 
ship of master and servant. In this regard the ex¬ 
planation ot workman appears to be plausible. 
He has submitted that remuneration was paid through 
various contingency funds by showing fake itefns. 
It was also an act of unfair labour practice. I am 
inclined to accept the explanation of workman for 
the strong reason that work of Dak and Cheque 
deliver was being taken through him. 


5- In support of his case the concerned workman 
had filed Ext. W-l to Ext. W-29, extracts of 
acknowledgements to show that the concerned work¬ 
man had delivered dak and cheques, at other branch- 
Besides the concerned workman has examined him¬ 
self as WW(l). In rebuttal there are exhibit M-l 
to M-7 which are in a nature of award given in other 
cases and settlement dated 31-10-77. Furthet the 
management has examined an officer of the bank Prem 
Prakash MW(1). Further parties had made joint Ins¬ 
pection of which report is dated 27-1 1-95 is on record 
The Inspection shows that from 1986 upto 28-4-88 
the concerned workman was paid petty amount s 
towards cost of glass, soap. Carbon and refill etc 

6. The first point which calls for determination 
is as to whether the workman was engaged as Messen¬ 
ger-cum-Water Boy. fn this regard there is definite 
evidence of the concerned workman that he was 
subsequently engaged as messenger-cum-water boy 
,e.f. 1-12-82 and he continuously worked upto 


7- In view of above discussion I believe the version 
of workman and hold that he worked as Messenger, 
cum-Water Boy from Dec. 1982 upto the date of his 
removal from service thereby he had completed 240 
days in a year. Admittedly no notice pay and re¬ 
trenchment compensation was paid to the concerned 
workman at the time of removal from service. Hence 
his removal from service being in breach of provision 
of Section 25F I.D. Act is bad in law. Accordingly 
my award is that ihc action of the management in 
terminating the service is bad in law and he is entitled 
for reinstatement in service 

B.K. SRTVASTAVA, Presiding Officer 

uf fipfAT, 1997 

apT.srr. 2 265.—^’Rfrfur fmTTg srfsrfmPT, 1947 
( 1947 14) Tf erpT 17 % sqrjfpng if, 
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New Delhi, the 19th August, 1997 

S.O. 3265.—In pursuance of Section 17 oithe 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexime, in the industrial dispute 
between the employers in relation to the management 
of Uttar Railway Allahabad and their workman, 
which was received by the Central Government on 
the 14-8-97. 

[No. L-41012/71/95-I.R.B.-3] 
P, J. MICHAEL Desk Officer 
ANNEXURE 

Before Shri B.K. Srivastava Presiding Officer, 
Central Government Industrial Tribunal Cum Labour 
Court Deoki Palace Road Pandu Nagar, Kanpur. 

Industrial Dispute No. 70 of 1996. 

In the matter of Dispute between: 

Ram Shanker 
S/o Mahakishan 

C/o Uttar Railway Karamchari Union 

2, Naveen Market Parade 

Kanpur 

AND 

Mandal Rail Prabhandak 
Uitai Railway 
Allahabad Mandal 
Allahabad 

AWARD 

1. Central Government Ministry of Labour 
New Delhi vide its notification No. L-41012/71/95-I.R- 
(B-3) dated 22-7-96 has refer.ed the following dispute 
ior adjudication to this Tribunal : 

Kya Mandal Rail Prabandhak Uttar Railway 
Allahabad Prabhand Tantra dwara Karmkar Sri Ram 
Shanker Ko Dinunk 15-4-93 Se Sewa Se Nishkashit 
Kama Nayochit Hai? Yadi Nahi To Sambandhit 
Karmkar Kis Anulhosh Ka Hakdar Hai? 

2. It is unnecessary to give the details of the case 
as after filing claim statement the concerned work¬ 
man has not appear to adduce his evidence. Hence 
reference is answered against the concerened work¬ 
man for want of prosecu'ion and proof and he will- 
be not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 19th August, 1997 

S.O. 2266.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 

Industrial Tribunal, Palakkad as shown in the 

Annexure, in the industrial dispute between the 

employers in relation to the management of Southern 
Railway, Palghat and their workman, which was 
received by the Central Government on the 14-8-97. 

[No. L-41012/3/95-lR(B.I.)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRI¬ 
BUNAL, PALAKKAD 

(Tuesday the 29th July 1997/7th Sravina 1919) 
Present: 

Shri B. Ranjit Kumar 
Industrial Tribunal 
Industrial Dispute No. 22/96 (C) 

Between 

1. The Divisional Personnel Officer, Southern 
Railway, Palghat-678 002. 2. The Ministry of 
Railways, Railway Board, Rail Bhavan, New Delhi-]. 
(By Adv. T.R. Rajugopalan, Palghat) 

The General Secretary, D,R C.L.U., Edappally 
North, Cochin-24. 

(By S:i C.P. Mcnon) 

AWARD 

The Government of India, Ministry of Labour 
as per order No. L-41012/3/95-lR(B.I.) : dated 
17-4-96 referred the following issues for adjudication: 

“Whether the action of the Management of 
D.P.O., Southern Railway, Palghat in terminating 
the service of he T. Kannan, Ty. Gangman under 
P.W.I. Palghat .e.f. 21-8-93 is legal and justi- 
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tied? Ii not, to what relief the workman concrened 

is entitled to?” 

2. The case of the Union as canvassed in its 
claim statement dated 16-6-96 and rejoinder dated 
13-11-96 is that the workman concerned had been 
working under the P.W. Inspector of Southern Rail¬ 
way, Palakkad from 27-12-81 and he was denied 
employment w.e.f. 21-3-83 without notice. It 
appears that the date of termination shown in the 
reference order as 21-8-93 is not correct. According 
to Union, the workman had attained temporary 
status as he had already completed 120 days continu- 
nuous service and hence 14 days notice was man¬ 
datory to terminate his services as provided under 
para 2302 of tho Railway Establishment Manual, 
Chapter XXXIII. He had approached the Labour 
Court for CPC scale of pay as applicable to a work¬ 
man who had attained the temporary status and the 
Labour Court allowed his claim. It is also con¬ 
tended by the Union that the termination ot service 
of the workman amounted to retrenchment and the 
same is in violation of the provisions of Chapter 
V-A and V-B of the Industrial Disputes Act. (For 
Short I.D. Act). The further case of the Union is 
that while effecting retrenchment of the workman 
the Management had retained 15 other junior in 
violation oi Section 25H of the I.D. Act (Sic), 

3. The Management would contend in its 
written statement dated 11.11.96 that the reference 
order is defective for not impleading Union of India, 
Ministry of Railway of the departmental Official. 
On the merit of the dispute it is submitted by the 
Management that the workman was engaged as a 
casual labourer on daily rate of wages by the Perma¬ 
nent Way Inspector for seasoual work which was 
not of a regular nature but one of casual on a day- 
to-day basis. According to Management unlike 
in the case of regular employees, there is no fixity 
of service for casual labourers and they are liable 
to be terminated either on completion of work or 
on the expiry of the sanction under which they had 
been engaged and hence there is no violation of the 
provisions of I.D. Act. It is also submitted by the 
Management that the granting of temporary status ' 
and payment of difference of wages in terms of para 
2501 of the Indian Railway Establishment Manual 
will not ipsofact aller the status of a casual labour and 
the difference of wages paid to the workman as per 
order of Labour Court Kozhikode in CP (C) 
66/85 will not give him the right of a regular railway 
servant. The further contention of the Management 
is that the workman was in casual employment from 
6.7.82 to 21.7.83 (FN) and 6.8.1983. He had un- 
authorisidly absented from duty 21.7,83 ((AN) to 
4.8..83 and from 7.8.83 inwards. According to 
Management a worker who had deserted the work 
13 years ago cannot take up the issue after this lapse 
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of long time. He had also not claimed notice pay 
or retrenchment compensation before Labour Court 
in CP (C) 66/85. 

4. The first contention urged by the Manage¬ 
ment in its written objection is that the reference 
order is not maintainable as the Union of India, 
Ministry of Railways and the Departmental Officer 
of the workman concerned are not parties to this 
Industrial Dispute. However, this point was not can¬ 
vassed by the larned counsel for the Management 
at the time of hearing arguments. The Government 
of India had referred similar disputes previously 
for adjudication by Industrial Tribunals. Tt is seen 
from Ext. W5 award dated 1.10.82. of Industrial 
Tribunal, Alappuzha in I.D, No. 202/90 that the 
Union of India, Ministry of Railways was not a 
party to the above dispute. It is submitted by the 
representative of the Union that Ext. W 5 award had 
become final. A perusal of the above award also 
shows that the Management had not taken the con¬ 
tention as to tho non-jointor of parties in the above 
matter. The present Industrial dispute has been re¬ 
ferred by the Government of India, Ministry of 
Labour. As far as this Indusutrial dispute is con¬ 
cerned, a9 per the reference order No. L-41012/3/95- 
IR (B.I) dated 17.4.96, the Ministry of Railways 
Railway Board, Rail Bhawan New Dclhi-1 is also 
a party. It may be true that the concerned depart¬ 
mental officer of the workman is not a party to this 
dispute. I do not think that he is a necessary party 
for the effective adjudication of this dispute. There¬ 
fore, I find that there is no infirmity in the above 
reference order for non-joinder of parties. 

5. The second contention raised by the Manage¬ 
ment is that the claim of the Union is barred by limi¬ 
tation as the alleged denial of employment or the re¬ 
trenchment was on 21.8.83 and the dispute has been 
referred for adjudication only in 1996. According 
to Management the claim is liable to be rejected 
for laches and delay on the part of the workman. 
In support of the above contention the learned coun¬ 
sel for tho Management would relay on the two deci¬ 
sions of the Supreme Court in Bhoop Singh v/s 
Union of India and Ors AIR 1992 SC 1414 and 
Ratan Chandra Sammanta & Ors V. Union of India 
and Ors AIR 1993 SC 2276. 

6. Refuting the contention of delay the Union 
would contend in its rejoinder dt. 13.11.96 that the 
dispute was pending right from 1983 onwards and 
the workman had also approached the labour Court 
Kozhikode claiming CPC wages as applicable to a 
workman who had attained the temporary status 
and the Labour Court by Ext. W 2 order 17.10.86 
in C.P. (C) 66/85 allowed his claim granting Rs.769.10. 
The workman has deposed before this Tribunal as 
WW1 that he had sent Ext, W3 representation dated 
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31,10.85 to the Management demanding work and 
back wages. In Ext, W3 the workman has referred 
to his previous representations dated 30.8.83, 30.12.83 
20.4.84, 30.10.84, 20,3.85 and 30.6.85. In cross 

examination he has stated that there is no acknow¬ 
ledgement evidencing receipt of Ext. W3 by the 
Management, though it is seen therefrom that it 
was sent by registered post with acknowledgement 
due. The workman (WW1) has further deposed 
that after sending Ext. W3 he had approached the 
the Asst. Labour Commissioner (C) by submitting 
Ext. W 4 representation dated 17.9.91. It is stated 
in Ext. W4 that since the Labour Department did 
not take necessary steps the workman along with 
others filed O.P. No. 9946/88 before the High 
Court of Kerala and the High Court directed to 
raise the disputo under the I.D. Act. 

7. According to workman, there is no evidence 
to show that Ext. W3 representation dt. 31.10.85 
had been received by the Management though it is 
stated therein that the same had been sent by regis¬ 
tered post with acknowledgement due. If the work¬ 
man had actually sent Ext. W 3, there must be postal 
achnowledgement card signed by the addressee which 
had not been produced before this court. In Ext, W3 
several previous representatinos arc referred to. 
But the copies of the same have also not been pro¬ 
duced before this court. In this circumstance, I am 
not inclined to accept the contention of the workman 
that he had sent Ext. W3 representation to the Manage- 
gement. The further contetion of the workman that 
as the Labour Departmental did not take 
action he approached the Kerala High Court is also 
found to be untenable as he has not produced copies 
of the representation, if any submitted to the Labour 
Department and the copy of Judgement in O.P 
No. 9946/88 said to be filed by him againt Labour 
Department. The subject matter in C.P.(C) 66/85 
on the file of Labour Court was regarding C.P.C. 
scale of pay and not the dispute as to the denial of 
employment. Apart from Ext. W4 representation 
dt. 17.9.91 sent by the Union to Assistant Labour 
Commissioner (C), Ernakulam, there is no docu. 
mentary evidence before this court to show that 
either the Union or the workman had raised the 
industrial dispute immediately after the alleged denial 
of employment. This being a dispute coming 
under Sec. 2-A of the I.D. Act, the workman could 
directly approach the Labour Department even 
without the help of Union. The Union or the work, 
man has not offered any satisfactory explanation in- 
not raising the Industrial Dispute till 1991, 
Though the Union had raised the dispute by Ext. 
W 4 dt. 17.9.91 for some reason or other the matter 
was delayed and ultimately the reference order 
was issued only in 1996. Therefore, the work¬ 
man cannot be blamed for the delay for the 
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period from 1991 to 1996. However, as already 
observed here in above neither the Union nor the 
workman has offered any explanation for the 
delay in not raising the dispute during the 
period 1982 to 1991. 

8. However, since no limitation is pres¬ 
cribed for raising an industrial dispute under 

the Industrial Dispute Act 1947 or the Rules 

made thereunder, I do not think that merely 
because there is an unexplained delay of about 
8 years in raising the dispute, on that ground 
alone the claim put forward by the Union 
should be rejected a^ a stale claim. 

9. The first decision relied on by the 

learned counsel for the Management in support 
of his contention that a stale claim should 

be rejected on the ground of delay is in 
Bhoop Singh v. Union of India and Ors 

ATR 1992 SC 1414. This is not a case 
under the Industrial Dispute Act 1947. In this 
case the petitioner approached the court after 
a long lapse of 22 years without explaining 
the delay, solely based on the cases of other 
dismissed employees (Constables) who approached 
the court earlier and got reinstatement. In 
this context, the Supreme Court held that grant 
of the relief to the petitioner would be in 
equittable instead of its refusal being dis¬ 
criminatory. I find that the facts of the 
case at hand is entirely different from that 

of the above Supreme Court case and hence 
the said decision cannot be made applicable 

in the present case. 

10. The facts of the second case viz Ratan 
Chandra Sammanta & Ors. V. Union of India 
in AIR 1991 SC 2276 are also entirely, dif¬ 
ferent from that of the case at hand. In the 
above Supreme Court case, the Minisrty of 
Railways issued a circular pursuant Ito the 
directions given by the Supreme Court in 
an earlier order dated 23.2.87 in writ Appeal 
No- 332/1986 inviting representations from 
casual labourers who were retrenched before 
1981 alongwith documentary proof reaching 
the office before 31.3.87 for employing them 
further. Certain casual employees did not res¬ 
pond to above circualr but made vague (re¬ 
presentation only in 1990 to the authorities. 
The Supreme Court refused to entertain the 
above petition not on the ground of delay alone 
but also on the ground that the material 
particulars were not furnished in support of 
the representations made on behalf of the 
petitioners. This is clear from the following 
observation of the Supreme Court : 
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“We would have been persuaded to take sympa¬ 
thetic view but in the absence of any positive 
material to establish that these petitioners were 
in fact appointed and working as alleged by them 
it would not be proper exercise of discretion to 
direct opposite parties to verify the correctness 
of the statement made by the petitioners that 
they were employed between 1964 to 1969 and 
retrenched between 1975 to 1979,” 

As far as the case at hand is concerned, the Union 
has furnished the required particulars/material in 
support of the claim put forward by it on behalf of 
the workman. In the circumstance, 1 am of the 
view that it will be improper not to answer th c 
reference order on merit on the ground of delay. 

11. On the merit of the dispute the Management 
would contend that the workman was only a casual 
labourer and hence it was not necessary to issue notice 
for terminating his services. A persual of Ext. Wl 
casual labour service card issued to the workman 
by the Management shows that the workman had 
already attained temporary status as early as in May/ 
June 1982, as he had completed 120 days service by 
that time. The Management has also not disputed 
this fact in its pleadings. It appears from Ext,W2 
order dated 17-10-86 of Labour Court, Kozhikode 
in CP (C) 66/85 that the Management accepted the 
above position and agreed to pay Rs. 769.10 in settle, 
ment of the claim of the workman for CPC scale. 
The only contention of the Management is that 
despite the fact that the workman had attained the 
temporary status he remained as a casual labourer 
and he cannot claim all the benefits including notice 
for termination of service. This Tribunal finds it 
difficult to accept the above contention of the 
Management. A reading of the definition of “Tempo¬ 
rary Railway Servant” as given in para 2301 of th e 
Railway Establishment Manual reveals that once a 
workman attained temporary status he cannot be 
considered as a casual labourer or contract/part-time 
employee. Para 2301 is quoted below for ready 
reference: 

“A temporary railway servant’’ means a railway 
servant without a lien on a permanent post on a 
Railway or any other administration or office 
under the Railway Board. The terra does not 
include “casual labour” a “contract” or “part 
time” employee or an “apprentice”. 

12. According to para 2302 of the 
Railway Establishment Manual, it is 
mandatory to give 14 days notice fo 
termination of service of a temporary railway staff. 
Admittedly, in the present case notice as provided 
under para 2302 was served on the workman. There 
fore, the termination of service of tho workman 


vv.e.f. 21-8-1983 is in violation of para 2302 of the 
Railway Establishment Manual. 

13. The further contention of the Union is that 
the termination of services of the workman is in 
violation of Chapter V-A and V-B of the ED. Act. 
According to the Union, the workman was retrenched 
by the Management without complying with the 
mandatory provisions of Section 25F of the I.D. Act. 
According to Section 25F, a workman who had been 
in continuous service for not less than one year 
under an employer cannot be retrenched without 
giving him one months notice in writing indicating 
the reasons for retrenchment or the workman has 
been paid in lieu of such notice the wages for the 
period of the notice. It is also necessary that he 
had been paid at the time of retrenchment, the com¬ 
pensation which shall be equivalent to 15 days 
average pay for every completed year of continuous 
service or any part thereof in excess of tho service of 
6 months. It is further provided under section 25F 
that notice in the prescribed manner should be served 
on the appropriate government or such authority as 
may be specified by the appropriate government by 
notification. It is not the case of the Management 
that it had retrenched the workman in accordance 
with Section 25F. According to Management, 
Section 25F is not applicable in the rpresent caso as 
the workman had not worked for 240 days in a 
calender year. I do not find any substance in the 
above submission mado on behalf of the Management. 
The expression “continuous service” has been 
defined in Section 25B of the I.D. Act, according to 
which if the workman during a period of 12 calender 
months preceding the date with reference to which 
calculation is to be made, had actualy worked under 
the employer for not leess than 240 days, he shall be 
deemed to be in continuous service. Nowhere in 
Section 25B of the I.D. Act it is mentioned that 24 J 
days must be within a calender year. In the present 
case the workman satisfies the definition of “conti¬ 
nuous service” under section 25B and it follows that 
Section 25F was applicable in his case. Admittedly, the 
Management had not co mplied with the provisions 
of Section 25F, Management had neither issued notic 
to the workman nor paid him compensation as 
provided under Section 25F. therefore, I find that 
the retrenchment is in violation of Chapter V-A 
of the I.D. act. 

14. The further contention of the Management i s 
that the workman was engaged as a casual labourer 
considering the availability of work against santion 
obtained from time-to-time and his casual engagement 
was terminated on completion of the concerned work. 
The learned counsel for the Management had put a 
suggestive question in this regard to the workman 
while the workman (WMl) was cross-examined and 
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lie had answered the above question in the negative. 
According the workman, he was engaged as a gang- 
man in Salem section and later as Lascar in Palghat 
brick layer in connection with the repair work of the 
line and his termination was not on account of 
completion of any particular work. In the present 
case, the Management has not adduced any evidence 
in support of its contention that the workman was 
engaged for a particular work against section order 
and on competion of the said work, his casual engage 
ment was terminated. In the absence of any suc- 
evidence this Tribunal has no other alternative but to 
believe the testimony of the workman as WW1. 

15. In view of the definition of “retrenchment" 
as given in Section 2(oo) of the I.D. Act the termina¬ 
tion of services for any reason whatsoever will amount 
to retrenchment. Therefore, the denial of employ¬ 
ment to the workman concerned in this dispute is 
nothing but retrenchment. Even assuming that the 
workman had been engaged for specific work or for 
specific period and the termination of his servic e 
w.e-f. 21-8-83 was on completion of such work or on 
efflux of time such termination will also come within 
the meaning of “retrenchment”. The amendment 
made to Sec. 2(oo) by Act 49/84 by inserting sub¬ 
clause (bb) is not applicable in this case as the said 
amendment has come into force only w/e.f. 18-8-84. 
As already observed hereinabove the retrenchment 
effected in this case is in violation of Section 25F 
of the I.D. Act. 

16. The Management has also a case that the 
^ Management had not denied employment to the 

workman from 21-8-83, but the workman himself had 
unauthorisedly absented from duty from 21-7-83 (AN) 
to 4-8-83 and then from 7-8-83 onwards. It is 
observed fiom Ext. W1 that the workman was absent 
halt' day on 21-7-83 and also tor the period* fiom 
22-7-83 to 4-8-83 and 7-8-83 to 20-8-83. In view of the 
decision of the Supreme Court. in D.X. Yadav 
V/s J.M.A. industries Ltd. (1993) 83 FJR 271 the 
termination of services for the reason of unautho¬ 
rised absence will also amount to “retrenchment" 
within the meaning of Section 2(oo) of the I.D. Act. 
Therefore, it was mandatory to comply with the 
provisions of Chapter V-A of the I.D. Act. 

17. It may be permissible to treat the unautho¬ 
rised absence as a misconduct and terminate the 
service of the workman as a punishment after giving 
him an opportunity for personal hearing in accordance 
with the principles of natural justice. The Manage¬ 
ment has not followed that course of action in this 
case. 

18. The aforesaid discussion leads us to the conclu¬ 
sion that the Management had retrenched/terminated 
the service of the workman in violation of the pro¬ 
visions of the Railway Establishment Manual and 


the I.D. Act, 1947. Therefore, the action of the 
Management in terminating the services of the work 
man is illegal and unjustified. 

19. Now the question to b6 decided is as to ther 
relief to which the workman is entitled. The prayer 
of the Union is for an award reinstating the workma 
with backwages which is the normal relief in case the 
retrenchment is found to be invalid and illegal. 
However, in the present case, in view of the long 
delay in raising the dispute I am of the considered 
opinion that it is not be proper to grant the norma 
relief of reinstatement with full backwages. As 
already observed the workman had been retrenched 
from service on 21-8-83 and ho had approached the 
Labour Court in 1986 and that too only for wages 
applicable to a workman who had attained tempo¬ 
rary status. Though the Labour Court allowed his 
claim by Ext. W2 order dated 17-10-86, the present 
dispute was raised only in 1991 by Ext. W4 represen¬ 
tation dated 17-9-91. Therefore, it is clear that he 
was idling over his right over several years. It is also 
pertinent to note that though the Union had taken 
up the matter in 1991, the Management was not 
amenable to settle the issue. In my view the Manage- 
' ment being a public sector undertaking, should have 
acted as a model employer. The Railway is running 
a big establishment which requires a large number 
of casual/temporary workers like the workman con¬ 
cerned in this dispute and the Management 
would have very well considered the request of the 
workman for re-employraent. 

20. In Steel Authority of India Ltd. V. The Pre¬ 
siding Officcr-1996 II LLJ 760 and Union of India 
V/s Shri Chhida Singh Rawath-1991 AIR SCW 587 
the Supreme Court has taken a view that if there is 
inordicate delay in taking action by a workman 
against illegal termination over a decade, the work¬ 
man should not be entitled to full backwages. In 
Steel Authority case the Supreme Court set aside the 
order to give full backwages and directed to pay only 
25% backwages. In Sri Chhida Singh Rawath’s 
case the Supreme Court denied the entire backwages 
till the date the petitioner moved the High Court. 

21. Considering the facts and circumstance of the 
case at hand I am of the view that for the ends of 
justice it would be oniy proper to direct the Manage¬ 
ment to engage the workman on the same service 
conditions as he had been engaged earlier but without 
backwages. However, on his re-employment he 
shall be paid wages as applicable to the persons who 
had attained temporary status. The period from 
17-9-91 i.e. the date of Ext. W4 representation and 
the date of re-employment of the workman shall be 
considered as service for the purpose of terminal 
benefits and not for any other purpose. 
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22. In the result an award is passed in the afore¬ 
said terms and the reference order is answerd 
accordingly. 

Dated this 29th day of July 1997. 

B. RANJIT KUMAR, Industrial Tribunal 
APPENDIX 

Witness examined on the side of the Management. 

Nil. 

Witness examined on the side of the Union; 

WWl — Sri. T. Kannan. 

Documents marked on the side of the Union; 

Ext.Wl—Copy of Service Card issued by the 
Management to the workman. 

Ext.W2—Copy of Order dt. 17-10-86 in C.P.(C) 
No. 66/85 of the Labour Court, Kozhikode. 

Ext.W3—Copy of letter dated 31-10-85 from the 
workman to the Sr. Divisional Personnel Officer, 
Southern Railway. 

Ext.W4—Copy of letter dated 17-9-91 from the 
Union to the Asst. Labour Commissioner (C), 
Ernakulam. 

Ext.W5—Copy of Award dated 1-10-92 in I.D. 
No. 202/90 of the Hon’ble Industrial Tribunal, 
Alappuzha. 

19 WWW, 1997 

qnl.WT. 2267 .—<TWtfw fan* wfafaww, 1947 

(1947 qw 14 ) qft srrcr 17 % M-idui if, 

WVPK ant; , TUiigi*(i<r % tnfERTW % 

fn hi ji n't W^T "hdUil % 41’i, W’JWtl % fqfqw 

wlwTfwr fqAtq u +rwr< wVsrtfwqt wfsrcrtTJr, 
strprjT % qft arqrrfqRr qntft wr %wftw httk 

14-8-97 qft 5IW §WT «TT I 

[WWT qvT-4 1012/69/9 5-WT$ WTT (4r-I)] 

wfqw, wftrard 

New Delhi, the 19th August, 1997 

S.O. 2267.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
the Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, the industrial 
dispute between the employers in relation to the 
management of Uttar Railway Allahabad, and 
their workman, which was received by the Central 
Government on the 14-8-97. 

[No. L-41012/69/95-IR(B.I,)] 
P. J. MICHAEL, Desk Officer 


ANNEXURE 

Before Shri B.K. Srivastava Presiding Officer Central 
Government Industrial Tribunal Cum Labour Court 
Deoki Palace Road Pandu Nagar Kanpur 

Industrial Dispute No. 69 of 1996 
IN THE MATTER OF DISPUTE BETWEEN 
Ajant Singh 

C/o Uttar Railway Karamchari Union 
2, Naveen Market Parade 
Kanpur. 

AND 

Mandal Rail Prabhandak 
Uttar Railway 
Allahabad Mandal 
Allahabad 

AWARD 

1. Central Government Ministry of Labour 
New Delhi vide its Notification No. L-41012/69/95- 
I.R.(BI) dated 22-7-96 has referred the following 
dispute for adjudication to this Tribunal ; 

MANDAL RAIL PRABAHANDAK UTTAR 
RAILWAY ALLAHABAD PRABHANDH 
TANTRA DWARA KARMKAR SH. AJANT 
SINGH KO SEWA SE NISHKASHIT KARNA 
NYOCHITHAI? YDINAHI TO SAMBANDHIT 
KARMKAR KIS ANUTOSH KA HAKDAR 
HAI ? 

2. It is unnecessary to give the details of the 
case after filing claim statement the concerned work¬ 
man has not appear to adduce his evidence. Hence 
reference is answered against the concerned work¬ 
man for want of prosecution and proof and he will 
be Dot entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
wf fhevd, 19 WWW, 1997 

qrr.srr.2268.—wWfw fwwiw wftrfwww, 1947 

( 1947 qrT 14 ) qft WTCT 17% WWW! W, %^fhr 
BTqrrc ws % wtt tFwwr, ;j;£wtw % hwtrrt % 
TO fnhiWl wtr ww% +4+1 Or % 4Tw, snjsftr if 
fwfae wtofrfqqr fwqTT w %wfiw wwk wWtfw 

WfHWTW, WTOJRftvT -4 % %qqz %) wqrifmw qrtxfr 

5 ft %? 3 fhr tor qit 14- 8 - 9 7 %t wrw jwt «rr 1 

[%®TT t^T—12012/ 194/9 5—WTf WK (41-1)] 
'ft.w. wtC+m, ww wfaqrft 

New Delhi, the 19th August, 1997 
S.O. 2268.—In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
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Asansol-4 as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of State Bank of India Burdwan and 
their workman, which was received by the Central 
Government on the 14-8-97. 

[No, L-12012/194/95-lR(B-1.)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL. 

REFERENCE No. 5/97 

PRESENT : 

Shri R. S. Mishra, Presiding Officer 
PARTIES : 

Employers in relation to the management of 
State Bank of India, Burdwawn 

AND 

Their Workmen. 

Appearances : For the Employer—None. 

For the Workmen—None. 

Industry : Bank State : West Bengal. 

Dated the 30th July, 1997. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
by clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal 
for adjudication vide Ministry’s Order No. L-12012/ 
194-95-IR(B.I.) dated 7-2-97. 

“Whether the action of the management of 
State Bank of India, Region II Nutanganj, Burd- 
wan in refusal of regularisation of Sri Ratan 
Kumar Mai empannelled temporary employee 
is justified or not. If not what relief the work¬ 
man is entitled to?” 

2. The party raising the dispute is the Dy. General 
Secretary, State Bank of India Workers’ Association’ 
635-A D.H. Road, Clacutta, It appears from the 
reference that its copy was duly sent to the said 
union, while sending the reference to this Tribunal. 
Though it was direction of the ministry to the 
union to file its statement of claims within 15 days 
from the date of receipt of copy of the reference, 
yet there is no response from the union. Two sepa¬ 
rate notices issued by the Tribunal through Regis¬ 
tered post to the aforesaid union, returned back 
for absence of the addressee. It seems the union has 
been avoiding to receive the notices. 


3. As a result ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer, 

*Tf 19 1997 

4T.W. 226 9.—19 47 
( 1947 14) 4?r trro 17% R, %^T 

tRWT ¥fw, % SWffijr % 

f^fnrkf wpirf % spurn ir 

if PTTR 

trfwrw, 'FTffiTT % TPpft tsft 

trr+rr %r 14-8-97 %r stet gin «m 

[R©n trrr-12 012/1 4 9/9 3 -wrf wr sff-3] 
4V. 4. iw xrfErsppflr 

New Delhi, the 19th August, 1997 

S.O. 2269.—In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of State Bank of India Gorakpur and 
their workman, which was received by the Central 
Government of on the. 

[No. L-12012/149/93-IR B-3] 
P. 3. MICHAEL, Desk Officer 

ANNEXURE 

Before Shri B. K. Srivastava Presiding Officer Central 
Government Industrial Tribunal Cum Labour Court 
Deoki Palace Road Pandu Nagar Kanpur. 

Industrial Dispute No. 96 of 1993 
In the matter of dispute between : 

N.C. Pandey 
Vice President 

U-P. Bank Employees Congress 
C-323, Guru Teg Bahadur Nagar 
(Kareli) Allahabad 

AND 

Dy. General Manager 
State Bank of India 
Region IV 
Regional Office 
Gorakhpur 

AWARD 

1. Central Government Ministry of Lafc*ur 
New Delhi vide its Notification No. L-12012/149/93 
l.R. (B-3) dated 30-11-93 has referred the following 
dispute for adjudication to this Tribunal : 



4365 


wm w is, i*97/wiy 22, 1919 


pm IT—t» 3 (ii)] 

Whether the management of State Bank of 
India is justified in reducing the pay of Shri Shiv 
Narayan Lai Dubey, Clerk to the next stage in 
his pay scale for two years vide order dated 
15-4-93. Tf not, to what relief the workman is 
entitled to ? 

2. It is unnecessary to give the details of the 
case as on 8-7-97 Au- Rep. of the workman has not 
press the case. Hence reference is answered against 
the workman for want of prosecution and proof. 
The concerned workman will not be entitled for 
any relief. 

B. K. SRIVASTAVA, Presiding Office 
Hi faetft, 19 5BT77T, 1997 

apt. w, 2270 .—sfta'tfrrr farre wfaffm 1947 

( 1947 TT 14 ) 9 ft am 17 % $ %btPt 

dbfiif sprnrr tt fdfW., m si^irfi % vsfitr- 
?rar %ttto frwtotwk TtfTu't % sffa- srrosr 
it xftr'ilfiTT from T rreTR sftJtfrTT 

srftJTViT TTmpr % tttc Tt y-trrftrfT TTtft $ m 
BTTU: Tt 14-8-97 fit STO $trr «TT I 

[?teTtr^i2012/219/91-srrt. WK. aft.-3] 

'ft. srfarrft 

New Delhi, the 19th August, 1997 

S.O. 2270.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), th 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Benaras State Bank Ltd. Varanasi 
and their workman, which was received by the Centra^ 
Government on the 14-8-97. 

[No. L-12012/219/91 -IRB- 
P. J. MICHAEL Desk Officer 

ANNEXURE 

Before Shri B. K. Srivastava Presiding Officer Central 
Government Industrial Tribunal Cum Labour Court 
Deoki Palace Road, Pandu Nagar, Kanpur. 

Industrial Dispute No. 11 of 1991 
In the matter of dispute between ; 

D. S. Saxena 

Dy. General Secretary 

All India Banaras State Bank Employees Union 
105/14, Prem Nagar, Kanpur. 

AND 


Dy. General Manager 
Benaras State Bank Ltd,, 

Head Office 
D-52/1, Laksa Road, 

Varanasi. 

AWARD 

1. Central Government Ministry of Labour 
New Delhi vide its Notification No. L-12012/219/91- 
I.R. (B-3) dated 19-7-91 has refrered the following 
dispute for adjudication to this tribunal : 

Whether the action of the management of 
Farrukhabad Branch of Benaras State Bank 
Limited. In not regularising the service of 
Shri Awdesh Kumar Mishra Sub Staff is legal 
and justified? If not, to what relief the con¬ 
cerned workman is entitled to? 

2. The concerned workman has raised the instant 
Industrial Dispute regarding regularisation of his 
services with .the opposite party Benaras[State Bank. 
The record reveals that for this very purpose the 
concerned workman has filed writ petition No. 20138 
of 1991 before Hon’ble High Court which still pend¬ 
ing. When the attention of Au. Rep. of the workman 
was drawn, he informed workman will withdraw 
his case from Hon’ble High Court. For this pur¬ 
pose repeatedly opportunity were given. One such 
last opportuuity was given on 5-2-97 but the comp- 
laince was not made. Since this very matter is 
pending before Hon’ble High Court and further 
since the concerned workman has failed to comply 
of order of Tribunal and further in order to avoid 
confiliting judgement this reference is left unanswer¬ 
ed. The reight of the concerned workman will be 
finaly determine by the Hon’ble High Court. 

B. K. SRIVASTAVA, Presiding Officer 
Hi 18 5FP7T, 1997 

Ti.srr. 2271-—farr? ^rfafTrnr, 1947 
( 1947 TT 14) ’tft tnn 17 % WRU 71 T if, *RTTT 
A. 3ft. eft. eft. ffid. % WW % ft TO farfUTTt 

a aftr, xptto it fdlw wtefifro firm 

ii *KTR srfEPfTTOT (it. -I), BT3Tf 

% 9^12: HI tmfTJTTT TTtft f, TT7TTT Tit 17-8-97 

Tt strt gxrr *rr 1 

Tp=r-3 0012/6 8/96-inf. 5fP\ (?ft-I)] 

■H-lTcf-T, XjfaTTt 

New Delhi, the 18 August, 1997 

S.O. 2271.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
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New Delhi, the 19th August, 1997 


of the Central Government Industrial Trobunal, 
(No. I), Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Mis- BPCL and their 
workman, which was received by the Central 
Government on the 17-8-97. 

[No. L-30012/68/96-IR (C-I)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1 AT MUMBAI 

PRESENT : 

Shri Justice R- S. Verma, Presiding Officer. 
Reference No- CGIT-1/44 of 1996. 

PARTIES : 

Employers in relation to the management of 
B.P.C.L., Mumbai- 

AND 

Their workman 
APPEARANCES : 

For the Management : Shri A-M. Pota, Advocate, 
For the Workman : Shri Nabar, Advocate. 

STATE : Maharashtra. 

Mumbai, dated the 29th day of July, 1997 
AWARD 

Shri Nabar Advocate for union. Shri A. M. Pota 
for management. Heard the learned counsel for the 
parties, Mr. Nabar states that he will take steps to 
get tho Reference amended because the present 
Reference does not correctly reflect the dispute 
raisd by the union. Shri Pota has no objection to 
this. The matter is adjourned sine-die, and may 
be treated as disposed off for statistical purposes 
only. As and when a modified reference is received 
and the union files a claim with regard to the modi¬ 
fied reference and furnishes a copy of this statement 
of claim, the matter be restored to its original 
number. Disposed of a+ indicated above. 

R. S. VERMA, Presiding Officer 

?rf burl, 19 sprer, 1997 

ipl, W. 227^fftTpriPT, 1947 
( 1947 14) srra 17 % 5PTTVJT ir, SWT 

<ft£ srifftxft ®rfr *'f«TT % snptririr % 

ir 

xAtllf J I+ fq’UTT if s+sf+t flWK TL"1, 

ijcgf, % 'ttiz vt Jf^rfriT ’vrfff t, Tr T^frir tot +t 

19-8-97 TCcf I 

[*+ tpr-i 1012/21/92-^rrf.*fTT. (Wtt)] 
iff. OT flftrifnfl 


S.O. 2272.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, No.-I, Mumbai as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of International Airport Authority of 
India and their workman, which was received by tho 
Central Government on 19-S-97. 

[No, L-11012/21 /92-IR(Misc.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CGIT-44 of 1993 

PARTIES : 

Employers in relation to the management of International 
Airport Authority of India. 

AND 

Their Workmen 

APPEARANCES : 

For the Management,—Shri Abhav Kulkarni. Advocate. 
Mrs. Pooia Kulkarni, Advocate. 

For the Workman.—Shri B. N. Dongre, Advocate. 

STATE : Maharashtra. 


AWARD 


1. Facts pertaining to this case are briefly as follows : 
Shri V. M. Malvi was serving originally under the organisa¬ 
tion known as Bhabhu Atomic Research Contre, Bombay 
(B.A.R.C.). He applied for appointment on the post of 
Draughtsman Gr. II (Electrical) under the International Air¬ 
port Authority of India (7.A.A.I.). Shri V. M, Malvi was 
selected for the said post in the pay scale of Rs. 410-12-446- 
EB-15-566-20-686-EB-25-836 by appointment letter dated 8th 
May, 1996. He was given a higher basic pay at Rs. 476 + 9 = - 
Rs. 483 plus all other allowances as admissible under I.A.A.I. 
rules. He was kept on pi obation of one year and was directed to 
report to Superintending Engineer (Electrical). It appears 
that Shri M. V. Malvi had resigned from his iob under 
B.A.R.C. and had joined on this new assignment on selection. 

2. The case of the workman is that the management of 
J.A.A.I. had agreed to protect his basic pay which he was 
drawing as an employee of B.A.R.C. and this is whv he 
w?s fixed at a salary of Rs, 485/- per month. It appears 
that since there was no stage of Rs. 485 /- in the scale in 
which he was appointed under I.A.A.T. Rs. 9/- was treated as 
his personal pay. 

3. Tic case of the workman is that after he had joined 
I.A.A.I. the management of B.A.R.C. revised nay scales 
of its employees retrospectively in accordance with the re¬ 
commendations of the Fourth Pay Commission. Conse- 
qurnflv. his 'alary under B.A.R.C. was fixed at Rs. 1480/- 
P m. with effect from 1-1-86 and Rs. 1520/- D.m. with 
effect from 1-5-86. The case of the workman is that on 
tiie date he Wned services under T.A.A.I. his monthly salary 
stood revised to Rs, J520/- and this was the salary which 
was reouired to be protected bv the I.A.A.I. 

4. The case of the workman is that the scale of onv 
under I.A.A.T, was revised in 1987 retrospectively from 
1-9-85. Accordingly the nnv of the workman was 
fixed at Rs. 810/- on 8-5-1986 and at Rs. 845/- from 
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revised scale of pay of Rs. 685-1520, 

5. The case of the workman is that later on the mana.v- 
ment of I.AA.l. re-fixed the pay of the workman at Rs. 685/- 
with effect from 8-5-1986 at minimum of the revised scale 
and this re-fixation was improper, unfair, unjust and illegal 
and prior to this re-fixation the workman was not given any 
notice nor was he given an opportunity to put on his sav 
on the point of refixation. It appears that the workman 
was dis-satisfied with the treatment meted out to him and an 
Industrial dispute was raised by I.A.A.I. Workers Union. 
Tile conciliation proceedings failed and therefore the 
appropriate Gov., referred the following dispute lo this 
tribunal. 

“Whether the action of the management of IAAI, Bombay 
Airport, Bombay in refusing to protect the pay 
of Shri V. M. Malvi, Draughtsman, Grade-II (E) 
in the Revised Pay scale of IAAI w,e,£. 1985 is just, 
proper and legal ? If not, to what relief is the 
workman entitled ?” 

5..A, The Union espousing the claim of the workman filed 
its Statement of claim on 10-12-93 wherein pleas 
were taken as delineated above. It w'as pleaded 
that revision of pay scale was in contemplation 
in both the organisations when the workman left 
Ihe services under the BARC and joined the service 
of IAAI on 8-5-1986. On the basi; of the aforesaid 
pleas the following relief was claimed : 

“In view of what is stated above, it is prayed 
that the action of the management of IAAI in 
refusing to protect pay of the concerned workman 
in revised pay scale of IAAI is unjust, improper 
and illegal and to grant the following or any 
other appropriate relief to the concerned workman. 
Tt may be directed to refix the pay of the con¬ 
cerned workman at Rs. 1520 in the revised pay 
scale of Rs, 685-1520. Alternatively it may direct¬ 
ed to the first party Authority to refix tile pav 
of the concerned workman at the fifth stage in 
the revised pay scale that is at Rs. 845/- per 
month with effect from the date he joined service 
that is from 8-5-19R6. The Hon’ble Tribunal 
may award anv other just relief which the cir¬ 
cumstances of the case may justify. First party 
Authority be directed to pav the costs of the 
second party union”. 

6. The IAAI has opposed the claim and has interalia 
pleaded that there was nr, commitment at the time of the 
appointment of the workman in IAAT, his revised pav after 
implementation of the Fourth Pay Commission r^ll be 
protected. 

7. The case of the Management is that the management 
protected the pav which the workman was getting on the 
date of his appointment under the IAAI. Subsequent Pav 
revision under the BARC doer not entitle the V'orkmnn to 
ask for protection of such a revised pay, 

8. It is pleaded that the pay scales under IAAI were revised 
in consequence of Third Wage Settlement pursuant to which 
a circular dated 18th December 1987 was issued whereby, 
the nay scales of only existing employees in the service o f 
IAAI as on 31st August, 1985 was re'^ed. The benefit Of 
revision was not available to ihose employees who had' 
been appointed on or after 1-9-85. The workman in th- 
present case had been appointed on Mav 8. 1986 and hence 
was not entitled to a pay revision contcmpP‘“d by third wage 
sol dement. 

9. Tt was pleaded that the reflation of the basic nay of 
the workman was done correctly and the workman was 
not entitled to anv relief. 

10. It was nPo pleaded that the dispute raised was no* 
ap industrial dispute and the trrms of revision dr- not fall 
within the purview of schedules 2 and 3 of Industrial D ; sput“ 
Act 1947 and hence this tribuunl Iihs no jurisdiction to 
decide this dispute. 

11. Both the s'des have filed some documentary eviden'e 
in support of their respective pleas. The workman filed h s 
own affidavit with, oral evidence apd he was subjected 1 to 
2163 GI/97—17 
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cross-examination by the learned counsel, of IAAI. The. 
management has not filed any oral evidence, 

12. I have heard the learned counsel for the parties and 
have perused the material on record. It is not in dispute 
that the workman prior lo appointment under IAAI, was 
serving under MARC and was drawing a basic pay of Rs. 485/- 
This basic salary of Rs, 485/- p.m, was protected by the 
appointment letter dated May 8, 1986 Exibit ‘B’ by granting 
him a higher initial basic pay. The order reads as follows :— 

INTERNATIONAL AIR FORTS AUTHORITY OF INDIA 
(PERSONNEL AND ADMINISTRATION DEPART¬ 
MENT) 

BOMBAY AIRPORT 

No. ABH/Admn.-35/D’Man Gr. II (EJ/7204 
OFFICE NOTE 

Shri Vivek Mnhipatrao Malvi has been appointed as 
Draughtsman Grade n (Elect) with effect from the 
forenoon of 8th May, 1986 on an initial basic pay 
of Rs. 476 + 9 per month In the pay scale of 
Rs. 410-23-446-EB-15-566-20-686-EB-25-836, plus all 
other allowances as admissible under IAAI Rules. 

Sri Vivek Mahipatrao Malvi will be on probation for 
a period of one year. 

Shri Vivek Maliipatrao Malvi is directed to report to 
Surdt. Engineer (ElectricaR’s Office. 

(S. C. Agarwal) 
Asstt Director (P&A) 

Now, there is nothing to indicate that IAAI or the Ap¬ 
pointing authority intended to protect the pay which the 
workman might get after refixation under BARC as a con¬ 
sequence of revision of pay because of recommendations of 
the Fourth Pay Commission. The appointment of the work¬ 
man was in a scale of Rs. 410-12-446-HB-15-566-20-686- 
EB-25-836. The revised pay scale in the BARC- as a result 
of the recommendations of the Fourth Pay Commission 
came to be modified as Rs. 1400-40-1800-EB-50-2300 much 
later on. It is unreasonable to suppose that on May 8, 1986 
IAAI hart agreed to protect the pay of the workman in a 
seal? which was not in existence and was only under contem¬ 
plation and on the basis of which his pav in BARC was 
consequently fixed at Rs. 1480 from 1-1-1986 and Rs. 1520 
from 1-5-1986. The levision of pay scales in the BARC 
entitled the workman to recover al.l arrears of pav from 
BARC but could not be construed to cloth the workman 
w ith a right to get enhanced basic pay from 8-5-86 from 
the new employer viz. IAAI, 

12. When the workman was appointed under IAAI on 
Mav 8, 1986 his relations with the previous employer got 
snapped and n new ixlatioflship came into force -under the 
contract of apnointment under which his initial basic pav was 
fixed at Rs. 476 + 9 p.m. The Office order Ex. ‘B’ does not 
even remotelv lent that this basic nay wars liab’e +o be 
revised as and when basic pay of the workman in BARG 
miyht be revised. The order dated Mav 8. 1986 protected 
the existing ruv of the workman and by no stretch of 
imagination could be construed to mtean as T^otecting a salary 
which the workman might get at a future date a- a result 
recommendations o c ihe Fourth Pav Commission under 
the m-,-vTins employer. 

13 1 mav s*f‘" ih.at the revision of nay scale under IAAT 
bul notfrne to Jo with recommendations of the Fourth Pav 
Commission but hart been mirodViced bv a settlement bet¬ 
ween the mrinmement of tAAT >md the concerned workman. 
A.clrruln.- o f TAAt dt 18th Dr-ember 1987 makes lh : ‘ 
n.isition v»rv clew- dwt me fltment formula as envisaged 
hn Annerin-rt ‘*V r'f the W-mr agreement was lo be apnlicehte 
'mb (r the-- ernn'pnnpx w th" s*'vl~es of TAAT ns on 31 s‘ 
\,,„„o iq«s ■ nd -|.-,r to those who hart been appointed on 
or after 1-Q-SS 

i d. T rnrncrf Counsel for *he Union placed strpmr rr1 : nnr« 

n-on (he n'bi's 1 -''V bills of tbe workman from S T 0 r-p-ib-r 
1987 nnwa-d n Inch showed Ihe bnsir- rilnry ,' f ‘h' mO'’b_ 
men at Or 847/-p.m. and this basic salary was further rev'jsel 
V to' Rs. 880 '- p.m. from May 1988 hut all of a sudden from 
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the month of January 1989 the salary of the workman was 
reduced to Rs, 775/- p.m. In this .context, it is sufwested 
that this reduction in pay could not have been effected withoir 
notice to the workman, 

15. In this context, learned counsel for the management 
points out that there was a mistake in rev'ting the pay scale 
of the workman dut to negligent reading of the circular dt. 
18th December, 1987 which clearly stipulated that fitment 
formula should not be applicable to those who have been 
appointed on or after J-9-1985 yet the fitment was made 
in accordance with the aforesaid circular of 18th December, 
1987 and the workman started getting a higher salary. As 
soon as this mistake was detected his pay was properly fixed, 
He, moreover, submits that this dispute has not been referred 
to the Tribunal at all and therefore, this tribunal need not 
adjudicate upon this question. As against this Shri B. N. 
Dongre streneously contends that this question is only an 
incidental question and since reduction of pay was made 
without notice to the workman the same was illegal, Assum¬ 
ing that the question is an incidental one, it is not in dispute 
that wage revision in IAAI took place by virtue of the Third 
WHge settlement and the circular dated 18th December, 1987 
clearly stipulated that the Fitment formula envisaged as 
Annexure ‘B’ to the final agreement was to be applicable only 
to the existing employees in the services of LAAI as on 
31st August 1985 and not to those who have been appointed 
on cr after 1-9-85. There is no dispute that the basic pay 
of the workman came to be revised in accordance with this 
fitment formula because otherwise there was no reason for 
liis basic pay to be revised. The fitment formula was 
clearly not applicable to him and it is ev dent that due to 
a mistake at some level the workman had been wrongly 
fixed at a higher basic pay. The management was definitely 
entitled to correct this mistake. Learned Counsel for the 
Un'on has failed to show that the reduction as consequence 
of this correction made was incorrect or improper. His 
ot.lv emphasis was on the fact that this was done without 
notice and hence should be set aside, In my opinion, when 
the workman had no existing right to be fitted in a revised 
scale of pay and had been fitted due to some mistake in a 
revised scale of pay, he cannot Insist that he should he 
granted cay in such a revised scale ignoring the fact that 
he was not enthled to the same. Of course, it would have 
been better, if the management would have given a notice to 
the workman prior to effcc'inv u proper fitment and recover¬ 
ing the arrears from the workman. However, the claim of 
the workman on this account is neither just nor proper. 

16, In his oral evidence the workman reite¬ 
rated that his basic pay was to be protected 
viz. basic pay as he was drawing under BARC 
was to be protected on his appointment on 
8-5-86. In cross-examination he has admitted 
that such an agreement was not in writing and 
was purely oral and at the time of interview, 
the Interview Officer had orally agreed to pro¬ 
tect his pay and in consequence of appoint¬ 
ment letter Ex-1 was issued. When it is so, Ex- 
W-l is conclusive of the nature of the protec¬ 
tion extended to the workman with regard to 
liis basic pay as he was drawing on the parti¬ 
cular date, subsequently because the earlier 
employer, chose to make a retrospective revi¬ 
sion of pay, the new employer cannot be sad¬ 
dled with the liability of protecting a higher 
pay which was never contemplated to be pro¬ 
tected by the management of IAAI. Whatever 
protection was granted was in the given pay 
scale of. 410-12-446-EB-15-566-20-6S6-EB- 
25-936, What was protected was the basic pay 
of Rs. 485 which the workman was drawing 
at that time, 


17. I may state that contracts to be entered 
into by the International Airport Authority are 
governed by provisions of sections 14 and 15 
of the International Airport Authority Act 
1971 These sections reads as follows :— 

“14. Contracts by the Authority—Sub¬ 
ject to the provisions of section 15, 
the Authority shall be competent to 
enter into and perform any contract 
necessary for the discharge of the 
functions under this Act. 

15. Mode of executing contracts on be¬ 
half of the Authority.—(1) Every 
contract shall, on behalf of the Au¬ 
thority, be made by the Chairman or 
such other member or such officer of 
the Authority as may be generally or 
specially empowered in this behalf 
by the Authority and such contracts 
or class of contracts a may be speci¬ 
fied in the regulations shall be sealed 
with the common seal of the Autho¬ 
rity. 

Provided that no contract exceeding such 
value or amount as the Central Gov¬ 
ernment may, from time to time, by 
order, fix in this behalf shall be made 
unless it has been previously approv¬ 
ed by the Authority. 

Provided further that no contract for the 
acquisition or sale of immovable pro¬ 
perty or for the lease of any such pro¬ 
perty for a term exceeding thirty 
years and no other contract exceed¬ 
ing such value or amount as the Cen¬ 
tral Government may, from time to 
time, by order, fix in this behalf shall 
be made unless it has been previous¬ 
ly approved by the Central Govern¬ 
ment. 

(2) Subject to the provisions of sub-sec¬ 
tion (1), the form and manner in 
which any contract shall be made 
under this Act shall be such as may 
be prescribed by regulations, 

(3) No contract which is not in accor¬ 
dance with the provisions of this Act 
and the regulations shall be binding 
on the Authority.? 

A bare reading of these sections will go to 
show that a contract shall be made by the 
Chanrraan or such other members or such offi- 
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cer of the authority as may be generally or 
specially empowered in this behalf by the 
authority and shall be sealed with the common 
seal of the authority. Sub-section (3) of section 
15 make it clear that no contract which is not 
in accordance with the provisions of the Act 
and the Regulations shall be binding on the 
authority. It has not been shown to me that a 
contract as envisaged by two sections sited 
above was at all entered. A contract of service 
is nonetheless a contract and such a contract 
to be binding on the authority was required to 
be made in accordance with the provisions of 
the aforesaid two sections. Hence also the oral 
assurance, which the Union claims to be an 
agreement made on behalf of the Authority, is 
not binding on the Authority. To my mind, 
such an agreement ought to have been made in 
writing. The appointment letter issued in this 
case does not make out a) contract as pleaded 
by the Union. 

18. The contention of the management that 
this Tribunal has no jurisdiction to adjudicate 
upon the petitioner dispute has no basis and 
is devoid of merit. An ‘Indutrial Dispute’ is 
defined by Section 2K of the Industrial Dispu¬ 
tes Act 1947 means “Any dispute or difference 
between Employers and Employers or between 
Employers and workmen or between Workmen 
and Workmen which is connected with the 
employment or non-employment or the terms 
of employment or the conditions of labour of 
any present” This : dispute referred to tins 
Tribunal pertains to the terms of employment 
of the workman, Mr. Malvi and it cannot be 
said that the dispute referred to this Tribunal 
is not an Industrial dispute and this tribunal 
has no jurisdiction to adjudicate upon the 
same. 


decision in retrospect appears to be a mistaken 
one but this does not and cannot saddle the 
new employer with protection of a pay, which 
was not contemplated by the new employer. 
The claim, thus, has no merit and is dismissed. 
In the circumstances of the case, the parties 
shall bear their own cost. 

R. S. VERMA, Presiding Officer 

19 Wimi, 199 7 

4 n. 5 rr. 2273 —iftritfir* 1947 

(1947 4u 14 ) 4 ft um 17 % snpmn- Jr, rrwrc 
*rffi ririn J fi<ffi ni 4> ttys f-M n+i 

wYc unbnrri % afbr, if fhftre hnrr? 
Jr Yrihr momr «ff«frfw «rmr^ % 4tf 

STTffRt 5fr wmx 4 ft 19-7-97 4ff STF^T 

«TT I 

[tf. ^-42 012/99/9 5-517$. WR. (iff. )] 
%. aft. ffi. sprofr, tnp wfunrrri 

New Delhi, the 19th August, 1997 

S.O. 2273.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publi¬ 
shes the Award of the Central Government In¬ 
dustrial Tribunal Kanpur as shown in the An- 
nexqre, in the industrial dispute between the 
employers in relation to the management of 
All India Radio, Gorakhpur and their work¬ 
man, which was received by the Cetral Gov¬ 
ernment on 19-8-1997. 

[No. L-42012|99|95-IR(DU)] 

K. V. B. UNNY, Desk Officer 

ANNEXURE 


Learned Counsel for the management refer¬ 
red to the Schedules 2 & 3 of thelndustrial Dis¬ 
putes Act, Item No. 1 Schedule 3 deals with 
wages including tha period and mode of pay¬ 
ment. This clause is comprehensive enough to 
include a claim to ascertain that the fixation 
of wage done in a particular case is not pro¬ 
per. Hence, I leave the matter at that. 

Taking a conspectus of the entire circum¬ 
stances ojf the case, I find that the claim of the 
workman is without any merit. Of course, it is 
unfortunate that he joined the new employer, 
not knowing that a much higher pay scale was 
in store for him under the earlier employer 
frpm whose services, he chose to resign. His 


BEFORE SRI B. K. SR1VATAVA PRESID¬ 
ING OFFICER CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 8 of 1996 
In the matter of dispute between : 

Ramanand Prasad, 

Chaprasi All India Radio, 

C|o Nizamuddin Shivpur Sahabganda 
Maszid ke pas, 

P.O. Padri Bazar, 

District Gorakhpur, 
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AND 

Superintendent Engineer, 

All India Radio Gorakhpur. 

AWARD 

1. Central Government Ministry of Labour 
New Delhi vide its Notification No. L-42012j 
99|95-IR(DU) dated 27|29-12-95, has refer¬ 
red the following dispute for adjudication:—- 

Whether the action of the management ot 
All India Radio Gorakhpur in ter¬ 
minating the services of Sri Rama- 
nand Prasad Peon is legal and justi¬ 
fied? 

2. The case of the concerned workman 
Ramanand Prasad is that he was engaged as a 
peon in September, 1987, by Superintendent 
Engg. of the opposite party All India Radio 
Gorakhpur and he continuously worked as 
peon upto 18-3-95. His services were terminat¬ 
ed w.e.f. 29-3-95 in breach of provisions of 
section 25F G & H of I.D. Act. Hence his 
termination is bad in law. 

3. The opposite party has filed reply in 
which it has been alleged that he was not en¬ 
gaged as peon. Instead he was a casual worker 
and was engaged from time to time when 
necessity arose for filling water cooler and 
supplying water elsewhere and he was also 
engaged for some time for gardening. As he 
was not engaged as peon question of termina¬ 
tion does not arise. For termination of casual 
labour provisions of the Act also does not 
arise. 

3. In the rejoinder it was denied that con¬ 
cerned workman was engaged as casual lab¬ 
our. 

4. In support of his case the concerned work¬ 
man filed Ext. W-l to W-6 various papers. Out 
of them Ext.. W-l school certificate while others 
arc certificate issued by authorities in which 
the concerned workman has been shown as cas¬ 
ual worker. In my opinion, these papers in¬ 
stead of helping the concerned workman goes 
to help the management. As their case of con¬ 
cerned workman being casual labour is corrobo¬ 
rated from it. Further the conceded workman 
has examined himself as D.W.l. In rebuttal 
the management has examined Parsuram M- 
W.l. Besides,fyl.l to M.7 documents h&ye.also 
been filed to show that concerned wOrknian 
was paid for filling and supplying water hfso 
to show that he was a casual labour. 


5. The main emphasis of the concerned 
workman is that Ekt. W-2 which is the copy 
of permit issued by the opposite party. In my 
opinion this paper instead of helping the con¬ 
cerned workman once again lend support to 
the version of the management as in this paper 
too the concerned workman has been shown 
as casual labour. Thus as the case of the 
opposit party find support from the own docu¬ 
ments of the concerned workman, I come to 
the conclusion that concerned workman was 
not engaged as peon. Instead he had worked 
intermittantly as casual labour as and when 
necessity arose. Thus there was no relationship 
of master & servant between the two. Hence 
question of wrongful termination docs not arise. 
Further provisions of section 25F G H of I.D. 
Act are not attracted in such a case. 

6. In view of the above discussion my award 
is that as the concerned workman was not the 
employee of the opposite party question of 
termination of his services by the opposite 
party does not arise and the concerned work¬ 
man is not entitled for any relief. 

B. K. SRI V AST A V A, Presiding Officer 

hf 19TO, 1997 

TT.m. -2 274-dVcthpf ftrmc srfsrfffim, 1947 
(1947 4U 14 ) Tt um 17 % mfurw *1 

trtt XT?, % W5 % dds; 

fatfrirafi dri; % dbr, mrtfu h 

ttttt ip ffirre: Tt nrrfna: xt tor 

dt 19-8-97 Tt STFfT $?TT *TT I 

[*L WT-41012/55/92-mi ?TTT (fU{)] 

ip. ffi. sft. wfmnfr 

New Delhi, the 19th August, 1997 

S.O. 2274.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publi¬ 
shes the Award of the Central Government In¬ 
dustrial Tribunal Kanpur as shown in the An r 
nexure, in the. industrial dispute between the 
employers’iii, relation to the management of 
Northern Railway, Ahmed abad and their work- 
main. which was received, by the Central Gov- 
ermhent on 19-8-1997. 

[No, L-41()l2j55f92-IR (DU)] 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE SRI B. K. SRI VAST A VA PRESID¬ 
ING OFFICER CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT 
KANPUR 

Industrial Dispute No. 78 of 1993 

In the matter of dispute between : 

Senior Divisional Personnel Officer- 
Northern Railway, 

Allahabad. 

AND 

Zonal Working President, 

Uttar Railway Karamchari Union, 

96| 196 Roshanbajaj Lane Ganeshganj, 
Lucknow. 

AWARD 

1. Central Government, Ministry of Lab¬ 
our, vide its notification number L-41012|55| 
92|IR (DU) dated 24-9-93, has referred the 
following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the demand of the Union for re¬ 
instatement with full back wages 
w.e.f. 24-9-87 barring wages of 101 
days paid in 1989 of Sri Ram 
Prakash son of Sri Ram Sugar cas¬ 
ual labour (Khalasi) in the estab¬ 
lishment of Divisional Signal & Tele¬ 
com Engineer Aligarh under S.L 
(West) Tundla is justified. If so 
what relief the workman concerned 
is entitled to? 

2. As will be obvious from the reference 
order it relates to name of the concerned work¬ 
man Ram Prakash son of Ram Sagar Casual 
Labour seeking his illegal removal from service 
w.e.f. 24-9-87 while he was posted under Divi¬ 
sional Signal and Telecom Engineer at Aligarh 
at Tundla. The authorised representative of the 
management has drawn my attention to the 
fact that this very termination of the concern¬ 
ed workman was subject matter of award in 
I.D. No. 108 of 93 in which in all 68 work¬ 
men were involved. Its copy has been filed. It 
goes to show that the name of the concerned 
workman figures at serial No. 23. In that 
award the case of the concerned workman was 
also, considered and by order dated 27-8-1996 
the reference regarding termination of these 


workmen was answered aginst the concerned 
workman. Since then it has also been publish¬ 
ed. When once the matter has already been 
decided against the concerned workman in 
l.D. No. 108{93, it need not be adjudicated 
again in the instant reference because of prin¬ 
ciple of resjudicata. Hence my answer to this 
reference on the basis of above award in I.D. 
No. 108 {93, is the ter min ation of the concern¬ 
ed workman is not bad in uaw and he is not 
entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
at t9 surra, 1997 

aT .STT. 2 27 5—wWtfiup fhaK 1947 

(1947 an 14) urn 17 % sujtm 4 , 
h 14 .U g. aft. 4L TToi- % ruratfa 

T ms fiufrwr stk aat 14m, supra it 

fahrc sfraffiw hum 4 nrarrc sfraftfinp sffimoT, 
4. -I, nat $ to wrfsfra arrffi 
19-8-97 ah sua $sn «n i 

[4. tna-3ion/2o/9i-snt. sm. (fafatr)] 

%. 4r. 4r. fra: srhrofr 

New Delhi, the 19th August, 1997 

S.O. 2275.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publi¬ 
shes the Award of the Central Government In¬ 
dustrial Tribunal, No. I, Mumbai as shown in 
the Annexure, in the industrial dispute between 
the employers in relation to the management 
of ABC & Sons Pvt. Ltd., and their workman, 
which was received by the Central Government 
on 19-8-1997. 

[No. L-3101 l|20|9l-IR (Misc)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 
MUMBAI 

PRESENT 

Shri Justice R. S. Verrna, 

Presiding Officer 

REFERENCE NO. CG1T-L43 OF 1992 
PARTIES : 

Employers in relation to the management 
of ABC & Soni Pvt. Ltd., 
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AND 

Their workmen. 
APPEARANCES : 

For the Management : Shri J. K. Mistry 
holding for Shri Kantharia, Advo¬ 
cate. 

For tile Workmen : Shri B. N. Dongre 
and Shri Javprakash Sawant, Advo¬ 
cates. 

State : Maharashtra. 

Mumbai, dated the 28th day of July, 1997. 
AWARD 

Shri B. N. Dongre alongwith Shri Jaya-. 
prakash Sawant for the Union. Shri J.K. Mistry 
holding for Shri V. H. Kantharia, Advocate 
for management alongwith Shri Ishwar Gouda 
lor the management. The parties have submit¬ 
ted a joint application to the effect that the 
dispute has been settled as per concert terms 
filed in Writ Petition No. 363 of 1996 before 
Hon’ble Bombay High Court and the Union 
prays that the reference be disposed of as not 
pressed. Both the sides agree that the reference 
be disposed of as not pressed in view of the 
changes in aforesaid position. The reference is 
disposed off as not pressed as jointly prayed. 

R. S. VERMA, Presiding Officer 

nt 19 1997 

^T.WT. 2276.—hpJTS WfhfiuPT, 1947 

(1947 14) «tft ttKT 17 % tpjtroa *r, 

id ^ twifaw vrjft j£, 

5^t 19-8-97 *Ft vvx ®TT I 

(4. 14012/ 45/ 9 4-WT^ . 5TR . (tfty)] 
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New Delhi, the 19th August, 1997 

S.O. 2276.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Cantonment Board, Kanpur and 
their workman, which was received by the Central 
Government on the 19-8-97, 

[No. L-14012|45|94-IR(PU)] 
K. V- B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
PANDU NAGAR, KANPUR- 

Industrial Dispute No- 24 of 1996 

In the matter of dispute between : 

Motilal C/o. Ravipratap Narain Singh 119/ 
525 Darshanpurwa Kanpur. 

AND 

Executive Officer, Cantonment Board Kanpur, 
AWARD 

1. Central Government, Ministry of Labour, New 
-Delhi, vide its Notification No. L-14012/45/94- 
1RDU, dated 26-2-1996, has referred the following 
dispute for adjudidication to this Tribunal :— 

Kya Adhishashi Adhikari Chavni Parisbad) Cant 
Kanpur ke dwara Shri Motilal Ke naukari 
se nakala jana nyayochit hai ? Yadi nahi 
to karmkar Ids anutosh ka haqdar hai ? 

2- The case of the concerned workman Motilal 
is that he was engaged as Safai Karamchari in Octo¬ 
ber, 11987 by the opposite party Cantonment Board 
Kanpur. His sister had fallen ill hence after hand¬ 
ing over an application for leave dated 30-10-1983, 
he went to Lucknow. Thereafter, he himself fell 
ill at Lucknow. He continued to remain ill there. 
He fully recovered on 8-3-94, and came to join at the 
office. He was asked to attend daily. Ultimately on 
21-5-1994 he was informed that Ins services have 
been brought to an end after holding an enquiry. It 
is alleged that he was never informed about the en¬ 
quiry proceeding, hence he could not participate in 
it. As such this termination is bad in law. 

3. The opposite party has filed reply in which it 
has been alleged that the concerned workman Moti 
Lai is habitual defaulter in attending office. Further 
for this he had been warned earlier. It is denied 
that on 31-10-1993 he had given any application to 
Sanitary Inspector. In fact he remained absent from 
duty throughout. Hence the departmental enquiry 
was held and publication was made in Rasbtriya 
Sahara. Still he failed to appear. Hence after com¬ 
pleting enquiry he was removed from service on 
misconduct for remaining absent from duty for long 
period, 

4. In the rejoinder it is denied that the concerned 
workman was served with any notice. 

5. In support of his case the concerned workman 
has filed exhibit W-l to W-17 which are in the 
nature of medical certificate application for leave and 
application for joining, after he regained on leave. 
Besides be has examined himself as DW-I. In re¬ 
buttal the management has filed Ext. W-l to W-17 
which relates to his past conduct about remaining 
absent from duty and also relating to domestic en¬ 
quiry. Further copy of publication in Sahara India 
has also been filed. Apart from this management 
has examined Rajhans Awasthj M W. li Sanitary Ins- 
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pector who has proved holding of enquiry remain¬ 
ing absent from duty by the concerned workman. 
In his cross examination he has stated that earlier 
notice was sought to be served through Ramesh 
Yadav. Having gone through this evidence and 
documents filed by the management I am inclined to 
believe the version of the Cantonment Board. Record 
reveals that in the past he used to remain absent 
from duty unauthorisedly. The concerned workman 
has not filed the acknowledgement to show that he 
had handed over application dated 1 30-10-1993 to 
Sanitary Inspector while leaving for Lucknow. Fur¬ 
ther there is no postal receipt etc. to show that sub¬ 
sequently he had sent application for leave. Hence 
his theory of having fallen ill is concocted story. I 
further find that management had held exparte en¬ 
quiry for misconduct of remaining absent from duty. 
Hence, there is no substance in the objection of the 
concerned workman. That he was removed from 
service without holding enquiry. I also do not accept 
the version that he remained absent because of ill¬ 
ness. Under circumstances, my Award is that the 
concerned workman was rightly removed from ser¬ 
vice and he is not entitled for any relief 

B. K. SRIVASTAVA, Presiding Officer. 

22OT?d, 1997 

TT.WT. 2277 Sfrtltfmp fon* 1947 

( 1947JPT 14) UKT 17*W^tP7JT STriFTT 

ififhfrpT fis%<R mUn; miRft nftn % warts ^ dire 
wVt wwu d fafe 

stfrtfttd wrqft sft 22-8-97 

ttM ijtn *tt i 

[ft. d^'40012/5/94-xn^lTTT (ft ^)] 

% .dt. iwwfOTtft 

New Delhi, the 22n.1 August, 1997 

S.O. 2277.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal, Panaji as shown in the Arrntxure, 
in the industrial dispute between the employers in 
relation to the management of Telecom District Mana¬ 
ger, Panaji Goa and their workman, which was receiv¬ 
ed by the Central Government on the 22-8-1997. 

[No. L-40O12/5/94-IR(DU)] 
K. V. B. UNNY, Desk Officer 

aMnexure 

IN THE INDUSTRIAL TRIBUNAL GOVERN¬ 
MENT OF GOA AT PANAII 
BEFORE SHRI AJIT J. AGNI, HONELE 
PRESIDING OFFICER 
Ref. No. IT/13/95 

Shri Ashok P. Kundaikar, 

Behind post Office, 


St. Crus Goa. , . Workman/ Party i 

v/s. 

The Telecom District Manager, 

Panaji Goa. . . Employer/Party II 

Workman/Party 1 represented by Adv P A 
Kholker 

Employer/Party II represented by Adv. E. P. 
Badri Narayan 

Dated : 6th August, ] 99 7 
AWARD 

In exercise of the powers conferred by clause (d) 
of Sub-Section (I) of Sub-Section (2A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government by order bearing No. L-40012/ 
5/94-lR(DU) dated 29-1-1995 referred the follow¬ 
ing dispute for adjudication by this Tribunal. 

“Whether the action of the Department of Tele¬ 
com District Manager, Panaji Goa in stopp¬ 
ing front services Shri A. P. Kundaikar, cx- 
casual mazdoor w.c.f. 1-7-1989 is justified 
and proper ? If not, to what relief the 
workman is emit lei to ?” 

2. On receipt of the reference, a case was registered 
under No. IT/13/95 and registered A/D notices were 
issued to the parties. In pcrsu.ancc to the snid notice, 
the parties put in their appearance. The workman/ 
Party I (For short “workman") filed his statement of 
claun which is at ext. 4. The case of the workman 
in short is that he was appointed as a casual labourer 
on 1-1-1985 under the Sub-Divisional Office (Phones) 
Panaji and he Worked - continuously upto December 
1987. By the end of December 1987, the Junior 
Engineer Mr. K. S. Hickkad told the workman ver¬ 
bally that he need not report for duties frein 1-1-88. 
The workman was thereafter allowed to ioin the 
duties on 1-3-1988 and he worked upto 1-5-1988 for 
a total period of 86 days. The workman was again 
told not to report for duties from 1-6-1988, but was 
again called for duties on 1-5-1989 and he worked 
continuously upto 29-6-1989. Thereafter, the Jr. 
Engineer told the workman verbally that the need 
not reoort for work from 1-7-1989. The workman 
by letter dated 20-12-90 made a representation to the 
S D O. bringing to his notice that he was retrenched 
from service without following the procedure prescri¬ 
bed in Sec. 25-F of the I. D. Act. 1947 as he had 
worked contiguously for 240 days prior to his retrench¬ 
ment and as such the workman requested that he 
should be reinstated back in service. The workman 
also brought to his notice the circular dated 18-11-89 
whereby directions were issued to regularise casual 
mazdoors. The workman thereafter, raised indust¬ 
rial dispute with the Assistant Labour Commissioner 
(Central) Vasco da Gama bv letter dated 27-10-92. 
The concilliation. proceedings held bv the Asst. Labour 
Commissioner ended in a failure. The contention of 
tlie workman is that his services were terminated in* 
contravention to the provisions of see', 25-F of the 
I.D. Act, 1947 and is complete disregard to the cir¬ 
cular dated 18-11-1989 as qlsp in contravetniop* of 
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the Judgment of the Supreme Court in Writ Petition 
No. 1280/89. The workman therefore, claimed that 
he should be ordered to be reinstated in service with 
full back wages and other reliefs as claimed by 1dm 
in his statement of claim, 

3. The employer/party II (For short “Employer") 
filed written statement denying the claim of the work¬ 
man. The employer stated that the workman abstain¬ 
ed from work on his own accord and therefore, the 
question of violation of any provision of the I.D. Act, 
1947 by the employer did not arise. The employer 
also stated that the claim of the workman was time 
barred. The employer denied that the Jr. Engineer 
had told the workman not to come for duties from 
1-1-1988 and stated that on the contrary, it is the 
workman who abstained from work on his own 
accord. The employer stated that the S.D.O. (Phones) 
Panaji had called the workman for work vide letters 
dated 9-2-1990 and 28-3-1990 but the workman did 
not report for duties. The employer stated that the 
circular dated 18-11-1989 is not applicable to the 
workman as he does not fulfil the conditions of eligi¬ 
bility stipulated in the said circular. The employer 
further stated that assuming that the workman had 
worked for more than 240 days in a year, he is not 
entitled to any reliefs as the employer never termina¬ 
ted his services but it is the workman who left the 
services of his own accord. The employer also stated 
that the Judgment of the Supreme Court in Writ 
Petition No. 1280789 does not apply to fire gasp of 
the workman. The employer therefore, prayed that 
the reliefs claimed by the workman be rejected, 

4. On the pleadings of the parties, following issues 
were framed at Exb. 14 :— 

(1) Whether the Parly I proves that he worked 
with the PaTtv 11 continuously for a total 
number of 1010 days between the period 
from 1-1-1985 to 31-12-1987 as a Casual 
Labourer ? 

(2) Whether the Party I proves that the Party IJ 
did not comply with the provisions of Sec, 
25-F of the I.D. Act, 1947 and hence the 
termination of his services by the Party IT 
w.e.f.. 1-7-1989 is illegal ? 

3. Whether the Party I proves that the termina¬ 

tion of his services by the Party IT w.e.f._ 
1-7-1989 is not justified and proper ? 

4. Whether the Party II proves that the Party l 

voluntarily abstained himself from duties 
from 1-1-1988 ? 

5. Whether the Party II Droves that the claim of 

the party I is barred by limitation ? 

6. Whether theiParty I is entitled to any relief ? 

7. What Award ? 

5. My findings on the issues are as follows :— 

Issue No. 1 :—-Does not arise. 

Issue No, 2 ;—Does not* arise 

Issue No, 3 :—'Does not arise. 

Issue,No. 4 i-rbops^noi arisg 


Issue No. 5 :—Does not arise 
Issue No. 6 In the negative 
Issue No, 7 : —As per order below. 

REASONS 

6. After the Issues were framed, the parties sub¬ 
mitted that they should be permitted to file affidavifry 
evidence and they further submitted that they would 
not cross examine each others witness. Consequently, 
both the parties filed' affidavitry evidence and also 
produoed documents in support of their claim. There¬ 
after, both the parties filed written arguments which 
are on record. In the written arguments filed by the 
employer, reference was made to the decision of the 
Supreme Court in the case of Sub-Divisional Inspector 
of Post, Vaikam, and others V/s Theyyum Joseph 
and others reported in 1996 (2) Supreme 487 (AIR 
1996, 1271 ■=: 1996 LAB IC 1059). In this case, the 
Hon’ble Supreme Court has held that the Postal and 
Telecommunication Department is not an industry. 
Therefore, though there is no specific pleading from 
the employer in the written statement that it is not an 
industry and therefore, reference is not maintainable, 
still, since the said issue goes to the root of the matter, 
following issue arises and parties were heard on the 
same issue. 

“Whether the Telecommunication Department is 
an “industry" and whether the dispute re¬ 
ferred is an industrial dispute ?” 

7. Adv. Shri Kholkar, the learned counsel for the 
workman submitted that the decision of the Supreme 
Court in the case of T. Joseph (Supra) is not applic¬ 
able to the present case because the facts involved in 
the present case are different. He submitted that the 
Supreme Court held that the Postal and Telecommuni- 
caion Department is not an industry in the facts and 
circumstances of that case, being that Shri T. Joseph, 
was recruited as a Packer and was an Extra Depart¬ 
mental Agent. He submitted that the appointments 
of these extra departmental agents are regulated under 
the statutory instructions issued by the Director Gene¬ 
ral of Postal and Telecommunications from time to tune 
and even the CCS (CCA) rules are not applicable to 
them and further, their service conditions are govern¬ 
ed by the Rules in Sec. Ill of Compilation Serv : ce 
Rules for extra departmental staff in Postal Depart¬ 
ment and hence, they are civil servants and not work¬ 
men under the Industrial Disputes Act. He therefore, 
submitted that the Employer/TelecQjjitnunication de¬ 
partment is an industry and hence reference is main¬ 
tainable. Adv. Shri E. P. Badri Narayan, the learn¬ 
ed counsel for the employer on the other hand sub¬ 
mitted that the employer is well covered bv the deci¬ 
sion of the Supreme Court in the case of Shri T. Joseph 
(Supra) wherein it has been held that the Telecommu¬ 
nication Department is not an industry. He submit¬ 
ted that in view of the decision of the Supreme Court, 
the reference is liable to be reiected as the dispute 
referred in not an Induslrial dispute. 

8. I have carefully considered the submissions made 
bv both the learned counsels. Under the provision of 
the I.D. Act, only ah industrial dispute can be refer¬ 
red bv the Government for adjudication bv the Indus¬ 
trial Tribunal, The dispute or the difference to come 
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within the purview of the I.D. Act must be industrial 
i.e. it must relate to “Industry” as defined in Sec. 2(jj 
of the I.D. Act. A private dispute or a dispute bet¬ 
ween the parties who do npt constitute an industry 
within the meaning of the Industrial Disputes Act is 
not an industrial dispute within the meaning of Section 
2-K. Therefore, in order that a dispute be an indus¬ 
trial, the concerned establishment must fall within 
the meaning of the "industry” as defined in the I.D. 
Act. Therefore, the question is whether the emp¬ 
loyer, namely, the Telecommunication department 
is an industry within the meaning of the Industrial 
Disputes Act. 

9. The employer has relied upon the decision of 
the Supreme Court in the case of Shri T. Joseph to 
show that the employer is not an industry. The con¬ 
tention of Adv. Kholkar, the learned counsels for 
the workman is that the said decision of the Hon’ble 
Supreme Court is not applicable to the present case. 
I have gone through the said decision and I do not 
agree with the contention of Adv. Shri Kholkar. I 
am of the view that the said decision squarely applies 
to the present case. It is the contention of Adv. 
Shri Kholkar that the Hon’ble Supreme Court held 
that the Postal and Telecommunicatioon Department 
is not an industry because Shri T. Joseph was re¬ 
cruited as a packer and he being an extra depart¬ 
mental agent, CCS(CCA) Rules wei- not applicable 
to him and his service conditions were governed by 
Rules in Sec. 3 of Compilation of Service Rules for 
Extra Departmental Staff in Postal department and as 
such he was a Civil Servant and not a workman under 
the I.D. Act. This contention of Adv. Kholkar is in¬ 
correct. The Hon’ble Supreme Court did not hold 
Postal and Telecommunication Department as not an 
industry on the ground as stated by Adv. Kholkar. 
Whether an establishment is an industry or not depends 
upon the nature of the duties performed by person 
or the capacity in which he was employed or the rules 
by which he was governed. The reasons for holding 
Postal and Telecommunication Department as not an 
industry have been given by the Hon’ble Supreme 
Court in Para 6 of its Judgment which reads as 
follows : 

“Having regards to the contention, the question 
arises whether the appellant is an Industry ? 
India as a sovereign, socialist, secular 
democratic republic has to establish an 
egalitarian social order under rule of law 
The welfare measures partake the character 
of sovereign functions and the traditional 
duty , to maintain law and order is no longer 
the concept of the State. Directive princi¬ 
ples of State policy enjoin on the State 
diverse duties under Part. IV of the Con¬ 
stitution and the performance of the duties 
axe constitutional functions. One of the 
duties of the State is to provide Telecom¬ 
munication service to the general public and 
as amenity, and so is one essential part of 
the sovereign functions of the State as 
welfare State. It is not, therefore, an 
industry,” 

2163 01/97—13 


10. Therefore, from the above judgment, it can 
be seen that the Hon’ble Supreme Court held that the 
Postal and Telecommunication Department is not an 
industry because it held that it is the duty of the State 
to provide telecommunication service to the general 
public and amenity and it is essential part of the 
sovereign functions of the State as a welfare State. 
In view of this decision of the Hon’ble Supreme court, 
it is now a settled law that the telecommunication 
department is not an industry within the meaning of 
the I- D. Act, 1947. This being he case. I hold that 
the Employer/Telecommunication Department is not 
an industry within the meaning of Sec. 2(j) of the 
I.D. Act, 19x7. In the circumstances, the present 
dispute which is referred by the Government is not 
an industry within the meaning of Sec. 2 (j) of the 
of the I.D. Act, 1947 and consequently, the refe¬ 
rence is liable to be rejected. 

11. Since it has been held by me that the dispute 
referred by the Government for adjudication is not 
an industrial dispute and consequently, the reference 
is liable to be rejected, the question of giving find¬ 
ings on the other issues docs not arise and conse¬ 
quently, the workman is not entitled to any relief. 
Hence, I answer the issue accordingly. In the 
circumstances, I pass the following order :— 

ORDER 

It is hereby held that the dispute referred by the 
Central Government is not an industrial dispute as the 
Telecommunication Department is not an industry 
within the meaning of Section 2(j) of the Industrial 
Disputes Act, 1947. It is therefore, held that tire 
reference made by the Central Government is bad in 
law and hence rejected. 

No order as to costs. 

Inform the Central Government accordingly. 

AJIT J. AGNT, Presiding Officer 

22 4rtRsT, 1997 
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New Delhi, the 22nd August, 1997 

S.O. 2278.—In pursuance of Section II of the In¬ 
dustrial Disputes Act, 1947 04 of 1947), the Central 
Government herebyy publishes the Award of the 
Central Government Industrial Tribunal, Panaji as 
shown in the Annexure, in the idustrial dispute bet¬ 
ween the employers in relation to the management 
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of Telecom District Manager Panaji Goa and their 
workman, which was received by the Central Gov¬ 
ernment on the 22-8-<i997. 

[No. L-40012/10/ 94-IR(DC)J 
K. V. B. CNN 7, Desk Officer 

ANNEXURF. 

IN THE INDUSTRIAL TRIBUNAL GOVERN¬ 
MENT OF GOA AT PANAJI 
(BEFORE SHRI AJIT I. AGNI, HON’BLE 
PRESIDING OFFICER) 

Ref. No. IT/II/95 

Sluri Gadad B. Gowder, 

C/o Shri S. S. Dyawannawar, 

Telephone Supervisor, 

Telephone Exchange, 

Vasco da Gama Workman/Party I 

V/s. 

The Telecom District Manager, 

Matins Plaza Building, 

Panaji Goa. ; 

The Sub-Divisional Officer, 

Department of Telecommunication 

Vasco da Gama, . . Employer/Party II 

WaVkman/Party I represented by Adv. P.A. 
Kholkar. 

Employer/Party n represented by Adv. E. P- 
•Badri Narayan. 

Dated : 11th August, 1997 
AWARD 

Ip exercise of the powers conferred by clause (d) 
of Sub-Section (1) of Sub-Section (2A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government by order bearing No. L- 
40012/10/94-IR(DU), dated 20-M995 refered 
the following dispute for adjudication by this Tribu-. 
nal - 

“Whether the action of the Department of Tele¬ 
com District Manager, Panjim Goa and 
Sub-Divisional Officer Phones, Vasco da 
Gama (Goa) in stopping from the services 
of Shri Gadad B. Gowder, is justified ? If 
not, to what relief the workman is entitled 
to ?’’ 

2. On receipt of the reference, a case wag registered 
under No. IT|llj95 and registered A|D notices were 
issued to the parties. In pursuance to the said not : ce, 
the parties put in their appearance. The workman/ 
party I (For short “workman"’) filed his Statement of,. 
Claim which is at Exb. 4. The case of the workman 
in short is that he joined as a casual mazdoor w.e.f. 

11-4-1984 under Sub-Divisional Officer (Phones) 
Vasco and continuously worked unto 31-5-1985. On 
1-6-1985, the S.D.O, (Phones) Vasco, verbally told 
the workman not to report for work. The workman 
thereafter made a representation to the Sub-Divisional 
Officer, VaSco by his letter dated 18-2-1991 bringing 


to his notice that his removal from service was in 
violation of section 25-F of the I.D. Act, 1947. The 
workman thereafter requestjd that he be reinstated 
in service. The workman thereafter by his letter 
dated 16-10-1992 raised an industrial dispute with the 
Asst. Labour Commissioner (Central) Vasco da Gama. 
The conciliation proceedings held before the Asst. 
Labour Commissioner resulted in a failure. The con¬ 
tention of the workman is that he had worked for a 
period of 240 days continuously in 12 calendar 
months, and hence the termination of his services is in- 
violation of Sec?25(Fl of the T. D. Act, 1947. His 
further contention is also that the employer has vio¬ 
lated the directions given by the Supreme Court in 
Writ Petition No. 1230/89. The workman therefore 
claimed that he is entitled to be reinstated in service 
with full back wages and all other consequential bene¬ 
fits arid the other reliefs claimed by him in his state¬ 
ment of claim. 

3. The Employer/Party TI (For short “Employer"’) 
filed written statement denying the claim of the work¬ 
man. The employer stated that the claim of the 
workman is time barred as there is an un-explained 
gap of over 6 Years between- the alleged date of ter¬ 
mination and the date of raising dispute. The emp¬ 
loyer denied that there is' no violation of the provi¬ 
sion of the I. D. Act, 1947 or to the directions given 
by the Supreme Court iiv Writ Petition No. 1280/90 
on the past of the employer. The employer stated 
that the workman left the services of his own accord 
and he was never told not to report for work from 
1-6-1985 as contended by the workman. The emp¬ 
loyer therefore contended that the workman is not 
entitled to any reliefs as claimed by him in the state¬ 
ment of claim and his claim is liable to be rejected. 

4. On the pleadings of the Parties, following issues 
were framed at Exb. 14. 

1. Whether the Party I proves that he worked 

continuously with the party II as a casual 
mazdoor for 365 days between the period 
from 1-6-1984 to 31-5-1985 ? 

2. Whether the party I Droves that the party II 

did hot comoly with the provisions of Sec. 
25-F if the I. D. Act, 1947 and hence the 
termination of his services by the Party II 
w.e.f. 1-6-1985 is illegal ? 

3. Whether the party I proves that the termina¬ 

tion of his services by the Party II w.e.f. 
1-6-1985 is unjustified ? 

4. Whether the party IT proves that the claim 

made by the party I is barred by limitation? 

5. Whether the party IT proves. -U)at the Party T 

voluntarily left the work w.e.f. 1-6-1985? 

6. Whether the party I is entitled to any relief ? 

7. What Award ? 

5. My findings on the issues are as follows ;— 

Issue No. 1 :—Does not arise. 

Issue No. 2 :—Does not arise. 

Issue No. 3 :—Does not arise. 
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Issue No. 4 :—Does not arise 

Issue No. 5 ;—Docs not arise. 

Issue No- 6 ;—In the negative. 

Issue No. 7 :—As per order below. 

REASONS' 

6. After the issues were framed, the parties sub¬ 
mitted that they should be permitted to file affidavitry 
evidence and they further submitted that they would 
not cross examine each other’s witnesses. Conse¬ 
quently, both the parties filed afiidavitry evidence and 
also produced documents in support of their claim. 
Thereafter, both the parties filed wiitten arguments 
which are on record. In the written arguments filed 
by the employer, reference was made to the decision 
of the Supreme Court in the case of Sub-Divisional 
Inspector of Post, Vaikam and others V/s Thcyyun 
Joseph and others reported in 1996 (2) Supreme 487 
(AIR 1996 1271 = 1996 Lab IC 1059;. In this case, 
the Hon’ble Supreme Court has held that the Postal 
and Telecommunication Department is not an industry. 
Therefore, though there is no specific pleading from 
the employer in the written statement that it'is not 
an industry and therefore, reference is nor maintain¬ 
able, still since the said issue goes to the root of the 
matter, following issue arises and parties were heard 
on the same issue. 

“Whether the Telecommunication Department is 
an “Industry” and whether the dispute re¬ 
ferred is an industrial dispute ?” 

7. Adv. Shri Kholkar, the learned counsel for the 
workman submitted that the decision of the Supreme 
Court in the case of T. Joseph (Supra) is not applicable 
to the present case because the facts involved in the 
present case are different. He submitted that the 
Supreme Court held that the Postal and Telecommu¬ 
nications Department is not an industry in the facts 
and circumstances of that case, being that Shri T. 
Joseph was recruited as a Packer and was an Extra 
Departmental Agent. He submitted that the appoint¬ 
ments of these Extta Departmental Agents are regu¬ 
lated under the statutory instructions issued by the 
Director general of Postal and Telecommunications 
from time to time and even the CCS(CCA) Rules arc 
not applicable to them and further, their service con¬ 
ditions are governed by the Rules in Sec. Ill of Com¬ 
pilation Service Rules for Extra Departmental staff in 
Postal department and hence they are Civil Servants 
and not workmen under the Industrial Disputes Act. 
He therefore, submitted that the employer, Telecom¬ 
munication Department is an industry and hence the 
reference is maintainable. Adv. Shri E. P. Badri 
Narayan, the learned counsel for the employer on the 
otherr hand submitted that the employer is well cover¬ 
ed by the decision of the Supreme Court in the case 
of Shri T. Joseph (Supra) wherein it has been held 
that the Telecommunication Department is not an 
industry. He submitted that in view of the decision 
Of the Supreme Court, the reference is liable to be 
rejected as the dispute referred is not an industrial 
dispute. 


8. I have carefully considered the submissions made 
by both the learned counsels. Under the provision of 
the J, D. Act, only an industrial dispute can be refer¬ 
red by the Government for adjudication by the Tri¬ 
bunal. The dispute or the difference to come within 
the perview of the I. D, Act must be industrial i.c. 
it must relate to “Industry” as defined in Sec. 2(j) of 
tiie I. D. Act. A private dispute or a dispute between 
the parties who do not constitute an industry within 
the meaning of the I. D. Act is not an industrial dis¬ 
pute within the meaning of Sec. 2-K. Theieforc, 
in order that a dispute be an industrial, the concern¬ 
ed establishment must fall within the meaning of the 
“industry” as defined in the I. D. Act. Therefore, 
the question is whether the employer, namely, the 
telecommunication Department is an industry within 
the meaning of the Industrial Disputes Act. 

9. The employer has relied upon the decision of 
the Supreme Court in the case of Shri T. Joseph to 
sohw that the employer is not an industry. The con¬ 
tention of Adv. Kholkar, the learned counsel for the 
workman is that the said decision of the Hon’ble 
Supreme Court is not applicable to the present case. 
I have gone through the said decision and I do not 
agree with the contention of Adv. Shri Kholkar. I 
am of the view that the said decision squarely applies 
to the present case. It is the contention of Adv. 
Kholkar that the Hon'ble Supreme Court held that 
■Postal and Telecommunication Department is not an 
industry because Shri T. Joseph was recruited as a 
packer and he being an Extra Departmental Agent, 
CCS(CCA) Rules were not applicable to him and his 
service conditions were governed by Rules in Sec. 3 
of Compilation of Service Rules for Flxtra-Deparl- 
mental Staff in Postal Department and as such he 
was a Civil Servant and not a workman under the I. D. 
Act. This contention of Adv, Kholkar is incorrect. 
The Hon'ble Supreme Court did not hold Postal and 
Telecommunication department as not an industry on 
the ground as stated by Adv. Kholkar. Whether the 
establishment is an industry or not depends upon the 
nature of the activities carried on by the said estab¬ 
lishment and not upon the nature of the duties per¬ 
formed by person or the capacity in which he was 
employed or the rules by which he was governed, Jhe 
reasons for holding Postal and Telecommumcatios 
Department as not an industry have been given by the 
Hon'ble Supreme Court in Para 6 of its Judgment 
which reads as follows :•— 

“Having regards to the contention, the question 
arises whether the appellant is an Industry ? 
India as a sovereign, socialist, secular demo¬ 
cratic republic has to establish an egalitarian 
social order under rule of law, The welfare 
measures partake the character of sovereign 
functions and the traditional duty to main¬ 
tain law and order is no longer the concept 
of the State. Directive principles of State 
policy enjoin on the State diverse duties 
under party IV of the Constitution and the 
performance of the duties are constitutional 
functibns.' One of -the duties of the State 
is to provide telecommunication service to 
the general public "and an amenity, and so 
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is one essential part of the sovereign func¬ 
tions of the State as a welfare Staatc. It is 
not, therefore, an industry.’' 

10. Therefore, from the above Judgment, it can be 
seen that the Hon’ble Supreme Court held that the 
Postal and Telecommunication department is not an 
industry because it held that it is the duty of the 
State to provide Telecommunication service to the 
genarel public and an amenity and it is essential part 
of the sovereign functions of the State as a welfare 
State. In view of this decision of the Hon’ble Supreme 
Court, it is now a settled law that the Telecommuni¬ 
cation department is not an industry within the mean¬ 
ing of the Industrial Disputes Act, 1947. This being 
the case, I hold that the employer, Telecommunica¬ 
tion Department is not an industry within the mean¬ 
ing of Sec. 2(j) of the Industrial Disputes Act, 1947. 
In the circumstances, the present dispute which is 
referred by the Government is not an industrial dis¬ 
pute within the meaning of Sec. 2-K of the I. D. Act, 
1947 and consequently, the reference is liable to be 
rejected. 

11. Since, it has been held by me that the dispute 
referred by the Government for adjudication is not 
an industrial dispute and consequently, the reference 
is liable to be rejected, the question of giving find¬ 
ings on the other issues does not arise and conse¬ 
quently, the workman is not entitled to any relief. 
Hence, I answer the issues accordingly. In the 
circumstances, I pass the following order :— 

ORDER 

It is hereby held that the dispute referred by the 
Central Government is not an industrial dispute as the 
Telecommunication Department is not an industry 
within the meaning of Section 2(j) of the Industrial 
Disputes Act, 1947. It is, therefore, held that the 
reference made by the Central Government is bad in 
law and hence rejected. 

Nq order as to costs, 

Inform the Central Government accordingly about 
the passing of the Award. 

AJIT J. AGNI, Presiding Officer 
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New Delhi, the 22nd August, 1997 

S.O. 2279,—In pursuance of Section 17 of the Industrial 
Disputes Aet, 1947 (14 of 1947), the Central Government 
hertbv publishes the award of the Industrial Tribunal, 
Punaji as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management of 
Telecom District Manager, Panaji Goa and their workman, 
which was received by the Central Government on 22-8-1997. 

|No. L-40012/40/93-1R (DU)] 

K. V. B. UNNY, Desk Officer 

'ANNEXURE 

IN THE INDUSTRIAL TRIBUN XL GOVERNMENT OF 
GOA AT PAN All 

(BEFORE SHRT AJIT J, AGNf. HON’BLE PRESIDING 
OFFICER) 

Ref. No. TT/7S/94 

Shri Basavaraj, Yamanappa Hannur, 

C/o A. S. Kori, L/M, 

Office of Sub Divisional Office (Phones). Maigao 
Goa . .Workman/Party I 

V/s 

The Telecom District Manager, 

Department of Telecommunication, 

Panaji Goa .. Employer/Party 11(1) 

The Sub-Divkional Officer (Phones) 

Margao Goa ..Employer/Party II(2) 

Workman/Party I—Represented by Adv. P. A. Kholkar. 

Employer/Party II—Represented by Adv. E. P. Badri 
tNarayan. 

Dated, the 1st August, 1997 
AWARD 

In exercise of the powers conferred by clause (d) of sub¬ 
section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), tjhe Central 
Government by order bearing No. L-40012/40/93-IR (DU) 
dated 25-7-1994 referred the following dispute for adjudica¬ 
tion by this Tribunal : 

"Whether the action of the Department of Telecom Dlstt. 
Manager, Goa and SDO Phones, Margao Goa, in 
stopping from services to Shri Basavara) Yamanappa 
Harmur, Ex-casual Mazdoor w c.f. 30-11-1986 is 
proper, legal and justified ? If not, to what relief 
the workman concerned is entitled to ?" 

2. On receipt of the reference, a case was registered under 
No. IT/78/94 and registered A/D notice were issued to the 
parties. In persuancc to the said notice, the parties put in 
their appearance. The Workman/Partv I (For short '‘Work¬ 
man”) filed his statement of claim which is at Exb. 6. The 
ease of the workman in. short is that he was employed as a 
casual mazdoor at Margao in the year October 1985 and 
worked continuously upto November 1986. From December 
1986, the workman was not taken for work without complying 
with the provisions of Section 25-F of the I. D. Act, 1947. 
The workman thereafter, made a representation dated 13-12-90 
to the Sub-Divisional Officer (Phones), Margao Goa bringing 
to his notice that the services of the workman were terminated 
illegally and in violation of Section 25-F of the T. D. Act, 
1947. The workman also brought to the notice of the S.D.O. 
that liis termination of service was contrary to the order and 
direction of the .Supreme Court in Writ Petition No. 1280/89 
whereby the Department of Telecommunication was directed 
to take back all the casual mazdoors who were discharged 
after 30-3-1985 Thereafter, the workman raised a dispute 
before the Assistnt Labour Commissioner (Central) at Vasco 
bv his representation dated 19-9-92. The Employer/Party II 
(For short “Employer”) filed their renly before the Asst. 
Labour Commissioner (Central) at Vascoda Gama; The 
conciliation proceedings held before the Asst. Labour Comr 
missioncr (Central) at Vasco, resulted in failure and conse- 
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quently, a failure report dated 15-1-93 was submitted to the 
Ministry of Labour. The contention of the workman is that 
the employer terminated his services w.e.f. 1-12-86 without 
complying with the provision of Section 25-F of the I. D. 
Act. 1947, and also without following the direction given 
by the Supreme Court in Writ Petition No. 1280/89. The 
workman thoiefore, stated thut he is entitled to reinstate¬ 
ment in service with full back wages from 1-12-86 and all 
other consequential benefits and the reliefs claimed by him 
in his statement of claim. 

3. The employer filed their written statement at Exb. 7. 
The employer stated that the workman was removed from 
strvicc as per the policy of the DOT and the workman was 
paid notice pay and hence he was not entitled to any reliefs. 
The employer stated that the removal of the workman from 
service was governed by the Agreement in R.C.M. between 
the Administration and the Union wherein it was agreed that 
these Casual Mazdoors who were recruited after 7-5-83 would 
be removed from service. The employer stated that the 
workman has failed to justify as to why he kept quiet during 
the period from 1986 to 1990 and further stated that the 
workman is now trying to take some advantage of some 
circular issued by the DoT regarding the guidelines for grant 
of temporary status to Casual Mazdoors, The employer 
admitted that the workman made a representation to the 
Asst. Lbour Commissioner (Central) Vasco da Gama and 
that a failure report whs submitted by him to the Ministry 
of Uabour. The employer stated that there is no dispute 
within the meaning of the I. D. Act as the workman has 
been removed from service as per the circular issued by the 
DoT and the workman did not raise any dispute from the 
time he left (he job in the year 1986 till the year 1990._ 
The employer stated that the Judgment of the Supreme Court 
in Writ Petition No. 1280/89 is not applicable to the work¬ 
man. The employer further stated that the workman is 
not entitled to any reliefs as claimed by him in the statement 
of claim and the reference is liable to be rejected. 

4. On the pleadings of the panics following issues were 
framed at F.xb. 8. 

1. Whether Party T proves that Party 11 did not comply 
with the provisions of Section 25-F of the I. D. 
Act, 1947 and hence the termination of his services 
by the Party II is illegal ? 

2. Whether the Party I proves that the termination 
of his serviced by the Party II w.e.f. 30-11-86 is 
illegal, improper and unjustified 7 

3. Whether the Partv II proves that the termination 
of the services of Party II w.e.f. 30-11-86 is in 
terms of the Agreement between the Administration 
and the union 7 

4. Whether the Party I is untitled to any relief ? 

5. What Award 7 

5. My findings on the issues are as follows :— 

Issue No. 1—Does not arise 

Issue No. 2—Does not arise 

Issue No. 3—Does not arise 

Issue No. 4—In the negative 

Issue No. 5—As per order below. 

6. After the issues were framed, the parties submitted that 
they should be permitted to file atfidavitry evidence and they 
further submitted that they would not cross examine each 
other’s witness. Consequently, both the parties filed affidavitry 
evidence and also produced documents in support of their 
claim. Thereafter, both the parties filed written statement 
which are on record. In the written arguments filed by (lie 
employer, reference Was made to the decision of the Supreme 
Court in the case of Sub-Divisional Inspector of Post. Vaikam 
and others V/s. Theyvum Joseph and others reported in 1996 
(2) Supreme 487 (AIR 1996 SC 1271—1996 Lab IC 1059). 
In this case, the Hon’ble Supreme Court has held that the 
Postal and Telecommunication Department is net an industry. 
Therefore, though there is no Specific pleading from the 
employer m the Written statement that It is not art industry 
and tnerefort, reference is not maintainable, still Since the 


said issue goes to the root of the matter, following issue 
arises and parlies were heard on the same issue. 

“Whether the Telecommunication Department is an 
“iudustry" and whether the dispute referred is un 
industrial dispute ?” 

7. Adv, Shri Kbolknr, the learned counsel for the work¬ 
man submitted that the decision of the Supreme Court in the 
case, of T. Joseph (Supra) is not applicable to the piesent 
case because the facts involved in the present case arc diffe- 
icnt. He submitted that the Supreme Court held that the 
Postal and Telecommunication Department is not on industry 
in the facts and circumstances of that case, being that Shri T. 
Joseph was recruited as a Packer and was an Extra Depart¬ 
ment Agent, He submitted that the appointment of these 
Extra Departmental Agent > aic regulated under the statutory 
instructions issued by the Dncctor General of Postal and 
Telecommunications from time to time and even the CCA 
(CCS) Rules are not applicable to them and further, their 
service conditions ure governed by the Rules in Section III 
of Compilation Service Rules tor Extra Departmental staff 
in Postal Department and hence thev are Civil servants and 
not workmen under the Industrial Disputes Act. He there¬ 
fore, submitted that the employer, Telecommunication Depart¬ 
ment is an industry and hence the reference is maintaihle. 
Adv. Shri F, P. Badri Narayan, the learned counsel for the 
employer on the other hand submitted that the employer 
is well covered by the decision of the. Supreme Court in the 
case of Shri T. Joseph (Supra) wherein it has been held 
that 'll’ fcleCommuniiMt'ort Department is not an industry. 
He submitted that in view of the decision of the Supreme 
Court, the reference is liable to lie rejected as the dispute 
referred is not an industrial dispute. I have carefully consi¬ 
dered the submissions made bv both the learned counsels. 
Under the provision of the Industrial Dispute Act, only an 
industrial dispute can be refeired by the Government for 
adjudication by the Industrial Tribunal. The dispute or the 
difference to come within the perd’ew of the Industrial: 
Dispute Act must be industrial i,e. it must relate to “Industry” 
as defined in Section 2(jl of the I. D. Act, A private dispute 
or a dispute between the parties who do not constitute an 
mdustrv within the meaning of the T. D. Act is not an 
industrial dispute within the meaning of Section 2-K. There- 
'fore, in order that a dispute be an industrial, the concerned 
establishment must fall within the meaning of the “industry" 
as defined in the ED. Ad. Therefore, the question is whether, 
the employer, namely, the Telecommunication Department is 
an industry within the meaning of the I.D. Act 

The employer has relied upon the decision: of the Supreme 
Court in the case of Shri '1. Joseph to show that the employer 
is not an industry. The contention of Adv. Kholkar, the 
learned counsel for the workman is that the said decision 
of the Hon’hle Supreme Court is not applicable to the present 
case. I have gone through the said decision and I do not 
agree with the contention o'f Adv. Shri Kliolkar. I am of 
the view that the said decision squarelv applies to the present 
case. It is the contention of Adv. Kholkar that the Hon’ble 
Supreme Court hold that the Postal and Telecommunication 
Department is not an industry because Shri T. Joseph was 
recruited as a packer and he being an Extra Departmental 
Agent, CCS (CCA) Rules were not applicable to him rind his 
service conditions were governed bv Rules in Section 3 of 
Compilation of Service Rules for Extra-Departmental Staff 
in Postal Dpurtment and a3 such he was a Cvil servant and 
not a workman under the I.D. Act. This contention of Adv. 
Kholkar is iiicoirect. The Hon'blc Supreme Court d ; d not 
bold Po-tal and Teitcommuiiications Department as not 
an industry on the ground as stated by Adv. Kholkar. Whe¬ 
ther the establishment is an industry or not depends unoni 
the na'iiA. of tho ac.o hie-, cmrinl on bv the said establish¬ 
ment and re* upon the nature of the duties performed by 
person or the capacity in which he was employed or the 
rules by which he was governed. The reasons for hodling 
Postal and Telecommunications Department us not an industrv 
h ive been given bv the Hcn'ble Supreme Court in Para 6 
of it*- ludyment which reads as follows 

“Having regards to the contention, the question arises 
whether the appellant is an Industry ? India as a 
.sovereign, socialist, secular democratic republic has 
to establish an egalitarian social order under rule 
of law. The welfare measures partake the character 
of sovereign functions and the traditional dirty to 
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maintain law and order is r.o longer the concept 
of the State. Directive principles of State policy 
enjoin on the Sate diverse duties under part IV 
of the Constitution and the performance of the duties 
are constitutional functions. One of the duties of 
the State is to provide telecommunication service to 
the general public and an amenity, and so is one 
essential part of the sovereign functions of the State 
as a welfare State, It is not, therefore, an industry,” 

Therefore from tile above Judgment, it can he seen that 
the Hon’blc Supieme Court held that the Postal and Tele¬ 
communication Dcjwment is not an industry because it held 
that it is the duty of the State 1 to provide telecommunication 
service to the general public and an amenity and it is essential 
part of the sovereign functions Off the State as a welfare 
state. In view of this decision qf the Hon'ble Supreme Court, 
it is now a settled law that the telecommunication department 
is not an industry within the meaning of the Industrial Dis¬ 
putes Act, 1947. This being the case, I hold that the emp¬ 
loyer, Telecommunication Department is not am industry 
within the meaning of Section 2(j) of the Industrial Disputes 
Act, 1947. In the circumstances, the present dispute which 
is referred by the Government is not an industrial dispute 
within the meaning of Section 2-K of the ID Act. 1947 
and consequently, the reference is liable to be rejected. 

8. Since it has been hied by me that the dispute referred 
by the Government for adjudication in rot an industrial dis¬ 
pute and consequently, the reference is liable to be rejected, 
the ques ion of givim findmps on the ether issues docs not 
urine and consequently, the workman is not entitled to any 
rchef. Hence, 1 answer the issues accordingly. In the cir¬ 
cumstances, I pass the following order :•—• 

ORDER 

It is hereby held that the dispute referred bv the Central 
Government is not an industrial dispute as the Telecommuni¬ 
cation Department is not mi industry within the meaning of 
Section 2(j) of the. Industrial Disputes Act, 1947. It is there¬ 
fore, held that the reference made by the Central Government 
is bad in law and hence rejected 1 . 

No Order as to costs, i 

Inform the Central Government according about th» passing 
of the Award 

AJIT J. AGNI, Presiding Officer 
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New Delhi, the 22nd August, 1997 

S.O. 2280.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Panaji 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Telecom 
District Manager, Panaji Goa and their workman, which was 
received by the Central Government on the 22-3-97. 

[No. L-40012/41 /93-TRfDU) ] 
K.V.B. UNNY, Desk Officer 


ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL 
GOVERNMENT OF INDIA 

AT PANAJI 

(Before Shri Ajit J. Agni, Hon’ble Presiding Officer) 

Ref. No. IT/77/94 

Shri Mnhntma A, Gaude, 

Madkai Goa. . . Workman/Party I 

V/3. 

The Telecom District Manager, 

Department of Telecommunication, 

Panaji Goa. . . Employee/Party II 

Workmun/Parly 1—Repres tilled by Adv. Shri P. A. 
Kholkar. 

Employer/Party II—Represented by Adv. E. P. Badri 
Narayan. 

Dated : 17-7-1997 
award 

In exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment by order No. I.-400 1 2 1 41 /95-IR (DU) dated 15-7-94 
referred the following dispute for adjudication to this Tri¬ 
bunal. 

“Whether the action of the Deptt. of Telecom Distt. 
Manager, Goa and Sub-Divisional Officer, Tele¬ 
graphs, Ponda Go.i in terminating the services of 
Sim Miihatme A. Gattda w.e.f 1-3-1936 is proper, 
legal and justified 7 If not, to what relief the work¬ 
man concerned is entitled to 7” 

2. On receipt of the reference a case was registered under 
No. 1T/77/94 and registered A/D notices were issued to the 
parties. In persuant to the suit! notice, the parties put in 
their appearance. The woiKmun/Party I (For short “work¬ 
man”) filed his Statement of claim which is at Exb. 5. The 
case of the workman in short is that he was employed as a 
I “usual Mazdoor at Ponda On 1 6-1982 and he worked con¬ 
tinuously upto 28-2-1986. On 1-3-1986, the lunior Engineer 
at Ponda told the workman verbally that there is no work 
and hence he need not come oil duty, The services of the 
workman were terminated without complying wilh Ihr provi¬ 
sions of Sec. 25-F of the Industrial Disputes Act, 1947, The 
workman thereafter, made n representation dated 27-5-1991 
to the Sub-Divisional Officer, Telegraphs, Ponda, Tq the said 
tc presentation, ihe workman brought to the notice of the 
S.D.O. (Telegraphs), (hat his termination was illegal and was 
in violation of Sec.. 25-F o! the I. D. Act, 1947 and also con- 
tiary to the directions given by the Supreme Court in Writ 
Petition N v „ 1280/89 to the department of telecommunica¬ 
tions to take back all the Casual Mazdoors who have been 
d'sehaveed from 30-3-85 Thereafter, the workman raised 
nil Industrial Dispute with the Assistant Labour Commis¬ 
sioner (Central) at vasco da Gnma bv letter dated 21-9 92. 
The conciliation proceedings held by the Asstt. Labour Com¬ 
missioner (Central) resulted in failure and a failure report 
was submitted to the Ministry of Labour. The workman 
contended that since he had worked for more than 240 days 
continuously, the termination of his services is illegal being 
in violations of provision of Sec-2J-F of the I. D. Act, 1947, 
The workman also contended that the termination of his ser¬ 
vices is ulno illegal being in violation:, given by the Supreme 
Court in Writ Petition No 1280/89. The workman there¬ 
fore, prayed that he was entitled to he reinstated with full 
back wuges from 1-3-86 and all other consequential reliefs 
claimed in tho statement Of Claim. 

3. The Eploycrjparty II (For short “Employer”) 
filed written Statement which is at exb. 6. The 
. employer stated that the workman abandoned the 
work of his own and therefore, he is not entitled to 
any reliefs as claimed by him, The employer denied 
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that the workman wag. tQld verbally not to come 
for work. The employer stated that the workman 
abandoned the work as early as on July 1983 and 
made a representation only in the year 1991 and 
he was now trying to take advantage of some cir¬ 
cular issued by the Department of Telecommuni¬ 
cations regarding the guidelines for grant of tem¬ 
porary status to Casual Mazdoors. The employer 
stated that the directions given by the Supreme Court 
in the Writ Petition are not applicable to the work¬ 
man. The employer admitted that the Conciliation 
Proceedings were held by the Asst. Labour Commis¬ 
sioner (Central) at Vasco and a failure report was 
submitted by the Asst. Labour Commissioner, The 
employer stated that there is no dispute within the 
meaning of I.D. Act as the workman left the ser¬ 
vices of his own in the year 1983 and did not com¬ 
municate with the department. The employer stated 
that the workman is not entitled to any reliefs as 
claimed by him and the reference is liable to be dis¬ 
missed. 

4. On the pleadings of the parties, following issues 
were framed at Exh. 7. 

1. Whether Party I proves that party II termi¬ 

nated his services w.c.f. 1-3-1986? 

2. Whether Pmty 1 proves that Party II did not 

comply with the provisions of See. 25-F 
of the I.D. Act, 1947 and the termination 
of his services is illegal ? 

3. Whether Party I proves that the termination 

of his services by the party U w.c.f. 1-3-86 
is illegal, improper and unjustified ? 

4. Whether the Party II proves that Party I 

voluntarily abandoned his services in 
July 1983 ? 

5. Whether Party I is entitled to any relief? 

6. What Award? 

5. My findings on. the issues are as follows :— 

Issue No. 1 :—Does not arise 

Issue No. 2 : —Does not arise 

Issue No. 3 :—Does not arise 

Issue No. 4 :—Does not arise 

Issue No. 5 In the negative 

Issue No. 6 :—As per order below. 

REASONS 

6. After the issues were framed, the parties sub¬ 
mitted that they should Ire permitted to file affidavitry 
evidence and they further submitted that they would 
not cross examine each other's witness. Consequently, 
both the parties filed affidavitry evidence and also 
produced documents , in support of their claim. There¬ 
after, both the parties filed written arguments which 
are on record. In the written arguments filed by tire 
employer, reference was made to the decision of the 
Supreme Court in the case of Sub-Divisional Inspec¬ 
tor of Post, Vaikam & others V|s. Thayyum Joseph 
and others reported in 1996 (2) Supreme (AIR 199o, 
SC 1271—1996 Lab IC 1059). In this case, the 
Hon’ble Supreme Court has held that the postal and 
Telecommunications Department is not an industry. 
Therefore, though there is no specific pleading from 
the employer in the written statement that it is not 
an industry and therefore, reference is not maintain¬ 


able, still, since the said issue goes to the joot of 
the matter, following issue arises and parties were 
heard on the same issue. 

“Whether the Telecommunication Department is 
an “industry” and whether the dispute re¬ 
ferred is an industrial dispute ?” 

Adv. Shr ; Kholkar, learned counsel for the work¬ 
man submitted that the decision of the Supreme Court 
in the case of T. Joseph (Supra) is not applicable to 
the present case because the facts involved in the 
present case are different. He submitted that the 
Supreme Court held that the postal and Telecommu¬ 
nication Department is not an industry in the facts 
and circumstances of that case, being that Shri T. 
Joseph was recruited as a Packer and was an Extra 
Departmental Agent, He submitted that the appoint¬ 
ments of these extra departmental agents are re¬ 
gulated under the statutory instructions issued by 
the Director General of Postal and Telecommunica¬ 
tions from time to time and even the CCS (CCA) 
Rules are not Applicable to them and further, their 
service conditions arc governed by the Rules in Sec. 
Ill of Compilation Service Rules for extra depart¬ 
mental staff in Postal Department and hence they are 
Civil Servants and not workmen under the Industrial 
Disputes Act. He therefore, submitted that the 
employer, telecommunication department is an in¬ 
dustry and hence the a reference is maintainable. Adv. 
Shri E. P. Badri Narayan, learned counsel for the 
employer on the other hand submitted that the em¬ 
ployer Is well covered by the decision of the Supreme 
Court in the case of Shri T. Joseph (Supra) wherein 
it has been held that the telecommunication depart¬ 
ment is not an industry. He submitted that in v'ew 
of the decision of the Supreme Court, the reference is 
liable to be rejected as the dispute referred is not an in¬ 
dustrial dispute. I have carefully considered the 
submissions made by both the learned counsels. 
Under the. Drovision of the Industrial Disputes Act, 
only an industrial dispute can be referred 1 by the 
Government for adjudication by the Industrial Tri¬ 
bunal. The dispute or the difference to come within 
the purview of the T. D. Act must be industrial ie-. 
it must relate to “Industry” as defined under Sec. 
2(i) of the I. D. Act. A private dispute or a dis¬ 
pute between the parties who do not constitute ari 
industry within the meaning of the I. D- Act is not 
an industrial dispute within the meaning of Sec. 2-K. 
Therefore, in order that the dispute be an industrial 
dispute, the concerned establishment must fall with¬ 
in the meaning of industry as defined under the 
Industrial Dispute Act. Therefore, the question is 
whether the employer, namely the Telecommunica¬ 
tion Department is an industry within the meaning 
of the I, D. Act. 

The employer has relied upon the decision of 
Siipreme Court in the case of Shri T. Joseph to show 
that the employer is not an industry. The conten¬ 
tion of Adv. Shri Kholkar, the learned counsel for 
the workman is that Tie said decision of the Hon’ble 
Supreme Court is not applicable to the present case. 
I have gone through the sa : d dec! don and I do not 
agree with the contenton of Adv. Shri Kholkar. I am 
of the view that the said decision squarely 
applies to the present case. If is the rnnu-n- 
lion of Adv. Shri Kholkar Cat the HcU’ble 
Supreme Court held that the Postal and Tele¬ 
communication department is not an industry 
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because Shri T. Joseph was recruited as a packer 
and he being an extra departmental agent, CCS 
(CCA) Rules were not applicable to him and his 
services conditions were governed by Rules in Sdc, 
3 of Compilation and Service Rules for extra depart¬ 
mental staff in postal department and as such he 
was a Civil Servant and not a workman.under the 
Industrial Disputes Act. This contention of Adv. 
Shri Kholkar is incorrect. The Hon’ble Supreme 
Court did not held Postal and Telecommunications 
department as not an industry on the ground as 
stated by Adv Shri Kholkar. Whether the estab¬ 
lishment is an industry or not depends upon th£ 
nature of the activities carried on by the said estab¬ 
lishment and not upon the nature of the duties per¬ 
formed by persons or the capacity in which he was 
employed or the rules by which he was governed. 
The reasons for holding Postal and Telecommuni¬ 
cation department as not an industry have been 
given by the Hon’ble Supreme Court in para 6 of 
its Judgement which reads as follows. :—- 

“Having regard to the contention, the question 
arises whether the appellant is an Industry ? 
India as a sovereign, socialist, secular 
democratic republic hag to establish an 
egalitarian social order under rule of law. 
The welfare measures pnrtake the charac¬ 
ter of sovereign functions andl the tradi¬ 
tional duty to maintain law and order is 
no longer the concept of the State. Direc¬ 
tive principles of State policy enjoin on 
tire State diverse duties under Part IV 
of the Constitution and the performance 
of the duties are constitutional functions. 
One of the duties of the State is to provide 
telecommunication service to the general 
public and an amenity, and so is one 
essential part of the sovereign functions 
of the State as a welfare State. It is not, 
therefore, an industry.” 

Therefore from the above Judgment, it can be 
seen that the Hon'ble Supreme Court held that the 
Postal and Telecommunication department is not an 
industry because it held that it is the duty of the 
State to provide telecommunication service 1 to the 
general public and amenity and it is essential part 
of the sovereign functions of the State as a welfare 
State. In view of this decision of the Hon’ble Sup¬ 
reme Court, it is now a settled law that the telecom¬ 
munication department is not an. industry within 
the meaning of the Industrial Disputes Act, 1947. 
This being the case I hold that the employer, Tele¬ 
communication department is not an industry within 
the meaning of Sec. 2(j) of the Industrial Disputes, 
1947. In the circumstances, the present dispute 
which is refened by- die Government is not an 
industrial dispute within the meaning of Section 2-K 
of the Industrial Dispute Act 1947 and consequent¬ 
ly, the reference is liable to be rejected. 

7. Since if has been held by me that the dispute 
referred by the Government for adjudication is not 
an industrial dispute and consequently, the reference 
is liable to be rejected, the quesion of giving findings 
on the other issues does, not arise and consequently, 
the workman is not entitled to any relief. Hence, i 
answer the issues accordingly. In the circumstances, 

I pass the following order, 


[Part II—Sec. ?(ii)] 


ORDER 

It is hereby held that the dispute referred by the 
Central Government is not an industrial dispute as 
the Telecommunication department is not an industry 
within the meaning of Section 2(j) of the Industrial 
Dispute Act, 1947. It is therefore held that the 
reference made by the Central Government is bad 
in law and hence rejected. 

No ordr as to cost. 

Inform the Central Government accordingly- 

AJIT J. AGHI, Presiding Officer. 
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New Delhi, the 22nd August, 1997 

S.O 2281.—-In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Panajl 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Telecom 
District Manager. Panaji Goa and their workman, which 
was received by the Central Government bn 22-8-97. 

[No. L-40012/111 /93-IRfDU)] 
K- V. B. UNNY, Desk Officer 
ANNEXURE 1 

IN THE INDUSTRIAL, TRIBUNAL GOVERNMENT 
OF GOA, AT PAN All 

(Before Shri Ajit J. AGN1, Hon'ble Presiding Officer) 
Ref. No. IT/109/94 

Shri Yadu Nanu Gaude. 

Asgonwada, Madkai, 

PO: Mar do! Goa. .. Workman A* arty I 

V/s. 

The Telecom District Manager, 

Panaji Goa. ., Employer/Party IKT) 

The Sub-Diyisional Officer, 

(Telegraphs). 

Panaji Goa. .. Employer/Party 11(1) 

Workman/Party 1—Represented by Adv. P. A, Kholkar. 

Employer/Party II—Represented by AdV, E. P. Badri 
Narayan. 

Dated : 4-8-97 
Dated : 4th August, 1997 
AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-Section (1) of Sub-Sect toil (2AV of Section 19 of the 
Industrial Disputes Act, 1947 (14 ef 1947), tlw Central 
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Government by order bearing No. L-400l2/lll/93-IR(DLr) 
dated 30-9-94 referred the following dispute for adjudication 
by ibis Tribunal :— 

“Whether the action of the management of Telecom 
District Manager, Panaji lira, Matins Plaza Uldg., 
Pamiji Goa and the Sub-Divisional Officer. Tele¬ 
graph, Ponda (Goa) in terminating the services of 
Shri Yadu Nanu Gaude R/o Augpnwada, Madkai, 
P.O. Mardol Goa w.e.f, 1-1-1984 is proper, legal 
and justified 7 It not. to what relief the workman 
is entitled ?’’ 

2. On receipt of the reference, a case was registered under 
No. 117109)94 and lcgisiered AD noticed were issued tot 
the parties. The workman/pnrty I (For short “Workman”) 
liled his statement of claim which is at Exh. 3. The case 
of the workman in short is that he was appointed as a Casual 
Mazdoor at Ponda. The workman was verbally told not to 
report for work from 1-1-1984 thereby terminating his 
services without complying with the provision of Sec. 25-F of 
tho Industrial Dispute Act, 1947. The workman made a 
representat'on dated 27-5-91 to the Sub-Divisional Officer 
(Telegraphs), Ponda. The workman contended in the said 
representation that his services were terminated illegally 
in violation of Section 25 F of the I.D. Act. 1947 and 
contrary to the directions given by the Supreme Court to the 
DoT to take back all the casual mrizdoors who have been 
discharged afler 30-3-85. The said directions were given by 
the Supreme Court in Writ Petition No. 1280/89. Thereafter, 
the workman iaiscd an industrial dispute before the 
Assistant Labour Commissioner (Central) Vasco da Gama bv 
letter dated 21-9-92. The Asst. Labour Commissioner held 
conciliation proceedings, and as the same resulted in 
failure, (he Asst. Labour Commissioner submitted his failure 
report dated 17-0-96 to the Ministry of Labour, The 
contention of the workman is that he has worked for more 
than 240 davs prior to the date of termination of his 
services and since his termination is in violation of Section 
25 F of the l.D. Act, 1947 and the directions given bv the 
Supreme Court In Writ Petition No. 1280/89. the termina¬ 
tion of his services bv the Employer /Party II (For Short 
‘Tmp'oyei ”) is illegal and unjustified. The workman 
therefore, claimed that he is entitled to be reinstated with 
full back wagos and all other consequential benefits and 
the relief claimed bv him in his statement of claim. 

3. The Employer filed written statement which is at Exh. 
5. Tire employer stated that the services of the workman were 
not terminated, but he voluntarily abandoned the work In 
December 1983. The employer denied that the services of 
(he workman were intrenched. The employer stated that the 
workman has not explained for the dejay in raising the 
dispute and further stated that the claim of the workman is 
ill-motivated with the sole object to take undue advantage 
of the circular issued by the DoT for granting temporary 
status. The employer stated that the said circular is not 
applicable to the workman nor the directions given by the 
Supreme Court in the said Writ Petition are applicable to 
him. Tho employer stated that there is no industrial 
dispute within the meaning of the I.D. Act, 1947 as the 
workman left the services of his own and did not communicate 
with tho department though hie left the services in the year 
1983. The employer denied that the service^ of the workman 
were terminated and stated that the workman is not entitled 
(o any of the reliefs claimed by him in tho statement of 
claim. 

4. On ibe pleadings of the parties, following issues were 
framed at Exh. 6 : 

1. Whether Party I proves that Party II terminated 
his services with effect from 1-1-1984 ? 

2. Whether Party I proves that Party II did not 
comply with the provisions of Sec. 25-F of the 
I.D. Act, 1947 and hence the termination of his 
service is illegal ? 

3. Whether Party I proves that the termination cif 
his services by the Party II w.e.f, J-l-84 is illegal, 

- improper and unjustified ? 

4. Whether Party II proves that the Party I voluntarily 
abandoned his services in December 1983 7 

2163 GI/97—14 


5. Whether Party J is entitled tol any relief ? 

6. What Award 7 

5. My findings on the issues arc as follows :— 

Issue No. 1 :—Does not arise 
Issue No. 2 :—Does not arise 
Issue No. 3 Does not arise 
Issue No. 4 :—Does not arise 
Issue No. 5 :—In the negative 
Issue No. 6 :—As per order below. 

6. After the issues were framed, the parties sub¬ 
mitted that they should be permitted to file affi- 
davitry evidence and they further submitted that 
they would not cross examine each other’s wit¬ 
ness. Consequently, both the parties filed affi¬ 
davit^ evidence and also produced documents in 
support of their claim. Thereafter, both the parties 
files written arguments which arc on record. In 
the written argument filed by the employer, refer¬ 
ence was made to the decision of the Supreme Court 
in case of Sub-Divisional Inspector of Post, Vai- 
kam, and others V|s. Theyyum Joseph and others 
reported in 1996(2) Supreme 487 (AIR 1996 
1271-1996 LAB JC 1059). In this case, the Hon’- 
ble Supreme Court has held that the Posttl and 
Telecommunication Department is not an industry. 
Therefore, though there is no specific pleading 
from the employer in the written statement that it 
is not an industry and therefore, reference is not 
maintainable, still since the said issue goes to the 
root of the matter, following issue arises and parties 
were heard on the same issue. 

“Whether the Telecommunication Depart¬ 
ment is an “industry” and whether the 
dispute referred is an industrial dispute?” 

7. Adv. Shri Kholkar, the learned counsel for 
the workman submitted that the decision of the 
Supreme Court in the case of T. Joseph (Supra) 
is not applicable to the present case because thfe 
facts involved in the present case are different. He 
submitted that the Supreme Court held that the 
Postal and Telecommunication Department is not 
an industry in the facts and circumstafices of that 
case, being that Shri T. Joseph was recruited as a 
Packer and was an Extra Departmental Agent. He 
submitted that the appointments of these Extra 
Departmental Agents are regulated under the sta¬ 
tutory instructions issued by the Director General 
of Postal and Telecommunications from time to 
time and even the CCA (CCS) Rules are not appli¬ 
cable to them and further, their service conditions 
are governed by the Rules in Section III of Compi¬ 
lation Service Rules for Extra Departmental staff 
in Postal Department and hence they are Civil 
Servants and not workmen under the Industrial 
Disputes Act. He therefore, submitted that the em¬ 
ployer, Telecommunication Department is an in¬ 
dustry and hence the fdference is maintaintblc. 
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Advocate Shri E. P. Badri Narayan, the learned 
counsel for the employer on the other hand sub¬ 
mitted that the employer is well covered by the 
decision of the Supreme Court in the case of Shri 
T. Joseph (Supra) wherein it has been held thtt 
the Telecommunication Department is not an in¬ 
dustry. He submitted that in view of the decision 
of the Supreme Court, the reference is liable to be 
rejected as the dispute referred is not an industrial 
dispute. 

8 . I have carefully considered the submissions 
made by both the learned counsels. Under the pro¬ 
vision of the Industrial Disputes Act, only an in¬ 
dustrial dispute can be referred by the Government 
for adjudication by the Industrial Tribunal. The 
dispute or the difference to come within the per- 
view of the Industrial Dispute Act must be indus¬ 
trial i.e. it must relate to “Industry” as defined in 
Section 2(j) of the T. D. Act. A private dispute or 
a dispute between the parties who do not consti¬ 
tute an industry within the meaning of the I.D. 
Act is not an industrial dispute within the meaning 
of Section 2-N. Therefore, in order that a dispute 
be an industrial, the concerned establishment must 
fall within the meaning of the “industry” as defined 
in the I. D. Act. Therefore, the question is whether, 
the employer, namely, the Telecommunication De¬ 
partment is an industry within the meaning of the 
I.D. Act. 

9. The employer has relied upon the decision of 
the Supreme Court in the case of Shri T, Joseph 
to show that the employer is not an industry. The 
contention of Advocate Kholkar the learned coun* 
sel for the workman is that the said decision of the 
Hon’ble Supreme Court is not applicable to the 
present case. I have gone through the said decision 
and I do not agree with the contention of Advocate 
Shri Kholkar. I am of the view that the said deci¬ 
sion squarely applies to the present case. It is the 
contention of Advocate Shri Kholkar that the 
Hon’ble Supreme Court held that the Postal and 
Telecommunication Department is not an industry 
because Shri T. Joseph was recruited as a packer 
and he being an Extra Departmental Agents, CCS 
(CCA) Rules were not applicable to him and his 
service conditions were governed by Rules in Sec¬ 
tion 3 of Compilation of Service Rules for Extra 
Departmental Staff in Postal Department and as 
such he was a Civil Servant and not a workman 
under the I. D, Act. This contention of Advocate 
Kholkar is in correct. The Hon’ble Supreme Court 
did not hold Postal and Telecommunications De¬ 
partment as not an industry on the ground as stated 
by Advocate Kholkar. Whether the establishment 
is an industry of not depends upon the nature of 
the activities carried on by the said establishment 
and not upon the nature of the duties performed 
by person or the capacity in which he was em¬ 
ployed or the rules by which he was governed. The 
reasons for holding Postal and Telecommunications 


Department as not an industry have been given by 
the Hon’ble Supreme Court in Para 6 of its Judg¬ 
ment which reads as follows :— 

“Having regards to the contention- the 
question arises whether the appel¬ 
lant is as Industry? India as a sove¬ 
reign, socialist, secular democratic 
republic has to establish an egalita¬ 
rian social order under rule of law. 
The welfare measures partake the 
character of sovereign functions and 
the traditional duty to maintain law 
and order is as longer the concept 
of the State. Directive principles of 
State policy enjoin on the State 
diverse duties under para IV of the 
Constitution and the performance of 
the duties are constitutional func 
tions. One of the duties of the State 
is to provide Telecommunication ser¬ 
vice to the general public and as 
amenity, and so is one essential part 
of the sovereign functions of the 
State as welfare State. It is not, there¬ 
fore, an industry.” 

10. Therefore, from the above Judgment, it 
can be seen that the Hon'ble Supreme Court 
held that the Postal and Telecommunication 
Department is not an Industry because it held 
that it is the duty of the State to provide tele¬ 
communication service to the general public 
and amenity and it is essential part of the 
sovereign functions of the State as a welfare 
State. In view of the decision of the Hon’ble 
Supreme Court, it is now a settled law that the 
telecommunication department is not an indus- 
ti-y within the meaning of the I. D. Act, 1947 
This being the case, I hold that the employer. 
Telecommunication Department is not an in¬ 
dustry within the meaning of Sec. 2(j) of the 
I. D. Act, 1947. In the circumstances, the pre¬ 
sent dispute which is referred by the Govern¬ 
ment is not an industrial dispute within the 
meaning of Sec. 2-N of the I. D. Act. 1947 and 
consequently, the reference is liable to be re¬ 
jected. 

11. Since it has been held by me that the dispute 
referred by the Government for adjudication 
is not an industrial dispute and consequently, 
the reference is liable to be rejected, the ques¬ 
tion of giving findings on the other issues does 
not arise and consequently, the workmen is 
not entitled to any relief. Hence, I answer the 
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Vjs. 

The Telecom District Manager, 

Panaji, Goa, . .Employer! 

Party II 


issue accordingly. In the circumstances, I pass 
the following order ;— 

ORDER 

It is hereby held that the dispute referred by 
the Central Government is not an industrial 
dispute as the Telecommunication Department 
is not an industry within the meaning of Sec¬ 
tion 2(j) of the Industrial Disputes Act, 1947. 
It is therefore, held that the reference made 
by the Central Government is bad in law and 
hence rejected. 

No order as to costs. 

Inform the Central Government accordingly 
about the passing of the Award. 

A JIT J. AGNI, Presiding Officer 


Workman Party I represented by Advocate 
Shri P. A. Kholkar. 

Employer|Party II represented by Advocate 
Shri B. P. Badri Narayan. 

Dated : 6th August, 1997 
AWARD 

hi exercise of the powers conferred by clause 
(d) of Sub-section (1) of Sub-section (2A) of 
Section 10 of tl;e Industrial Disputes Act. 1947 
(14 of 1947), the Central Government by order 
bearing No. E-400J2|141!93-IR (DU) dated 8th 
December, 1994 referred the following dispute for 
adjudicaiion by this Tribunal: 
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New Delhi, the 22nd August, 1997 

S.O. 2282.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Panaji as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Tele¬ 
com. District Manager, Panaji Goa and their 
workman, which was received by the Central Gov¬ 
ernment on 22nd August, 1997. 

[No. L-40012|141|93-IR (DU)i 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GOVERN¬ 
MENT OF GOA, AT PANAJI 
(Before Shri Ajit J. Agni, Hon’ble Presiding Officer) 

Reference No. ITf 115|94 

Shri Satgunda Ramappa Kotagi, 

At Islampur, District Belgaum, 

Tal: Hukeri (591243). .. .Workman} 

Party r 


“Whether the action of the Department of 
Telecom District Manager, Panaji Goa 
gnd Sub Divisional Officer, Phones, 
Margao Goa in stopping from the ser¬ 
vices to Shri Satgunda Ramappa Kotagi, 
Ex-casual mazdoor w.e.f. 1st November, 
1986 is proper, legal and justified ? If 
not, to what relief the workman is en¬ 
titled ?" 


--- -----j- v v*. uiw ivn,rwivu 3 a vaoc WON 

tered under No. 1T| 115)94 and registered AD 
notices were issutsd to the parties. In persuance to 
the said notice, the parties put in their appearance. 
The workman|Party I (For short “Workman”) 
filed his statement of claim which is at Exb. 4. The 
case of the workman in short is that he joined the 
services of the Employer|Party n (For short 
“Employer”) as Mazdoor on 1st July, 1985 under 
S.D.O.P. Margao and worked continuously upto 
31st October, 1986. Die workman was told not to 
report for work from 1st November, 1986 and 
thereafter, he made a representation to the SDOP 
Margao complaining about his illegal termination 
of service. Thereafter, the workman by letter dated 
29th September, 1992 raised an industrial dispute 
before the Assistant Labour Commissioner (Cen- 
f ra b Vasco da Gama. The conciliation proceeding 
leld by the Assistant Labour Commissioner result¬ 
ed jn failure. The contention of the workman is 
that the termination of his service by the employer 
is m violation of the provision of Section 25-F of 
the I.D. Act, 1947, as also the same violates the 
in statement m service with full back wages and 
Petition No 1280)89. The workman contended 
that he worked continuously for 240 days in 12 
calendar months prior to the termination of his 
services. The workman therefore claimed for re¬ 
instatement m service with full back wwages and 
other consequential reliefs as claimed in the state- 
ment of claim. 





4386 THE GAZETTE OF INDIA : SEPTEMBER 13, 1997/BHADRA 22, 1919 [Part II— Sec. 3(ii)J 


3. The employer filed written statement which 
0 at Exb. 6. The employer stated that the work¬ 
man was removed from service as per the policy 
of DOT and the workman was paid notice pay and 
therefore, the question of giving any reliefs to the 
workman does not arise. The employer stated that 
the removal of the mazdoor was governed by the 
Agreement in R.C.M. between the Administration 
mid the Union of which NFTE is a constituent and 
in the said Agreement, it was agreed that those 
casual mazdoors recruited after 7th May, 1985 
would be removed from service. The employer 
denied that the workman was told not to report 
for work from 1st November, 1986 and stated 
that the workman was removed as tier the policy 
of (he DOT which was agreed upon by the Union. 
The employer stated that the workman was trying 
to take advantage of some circular issued by the 
DOT regarding the guidelines for grant of tempo¬ 
rary status to casual mazdoors. The employer 
stated that the said circular and the Judgment of 
the Supreme Court in Writ Petition No. 128Q|89 
is not Applicable to the workman. The employer 
further stated that there is no dispute within the 
meaning of the Industrial Dispute Act, 1947 as 
the workman has been removed from service as 
per the circular issued by the DoT and the work¬ 
man did not raise any dispute from the time he 
left the job in 1986 till 1990 when for the first 
time after the issue of the circular by the Depart¬ 
ment of Telecommunication. The workman made 
the claim as regards illegal termination of his ser¬ 
vices. The employer stated that the workman is 
not entitled to any benefits or reliefs as claimed 
in the statement of claim and therefore, the claim 
of the workman is liable to be rejected with cost. 

4. On the pleadings of the parties, following 
issues were framed at Exb. 8. 

1. Whether Party I proves that he was em¬ 
ployed with Party II from 1-7-85 and 
that he worked continuously for 485 
days upto 31-10-86 which included 365 
days upto June 1986 ? 

2. Whether Party I proves that the action 
of Party II in stopping his services w.e.f. 
1-11-86 is not proper, legal and justi¬ 
fied ? 

3. Whether Party II proves that the termi¬ 
nation of the services of Party I was as 
per the policy of the D.O.T. and the 
Agreement executed between the Ad¬ 
ministration and the Union ? 

4. Whether Party I is entitled to any relief ? 

5. What Award ? 

6. My findings on the issues are as follows: 

Issue No. 1 : Does not arise 


Issue No. 1 : Does not arise 
Issue No. 3 : Does not arise 
Issue No. 4 : In the negative 
Issue No. 5 : As per order below, 

REASONS 

6. After the issues were framed, the parties 
submitted that they should be permitted to file 
affidavitry evidence and they further submitted that 
they would not cross examine each other’s witness. 
Consequently, both the parties filed affidavitry' 
evidence and also produced documents in support 
of their claim- Therefore, both the parties filed 
written arguments which are on record. In the 
written arguments filed by the employer, reference 
was made to the decision of the Supreme Court 
in case of Sub-Divisional Inspector of Post, Vai- 
kam, and others Vjs Theyyum Joseph and others 
reported in 1996 (2) Supreme 487 [AIR 1996, 
1271—1996 LAB IC 1959). In this case, the 
Hon’ble Supreme Court has held that the Postal 
and Telecommunication Department is not an 
industry. Therefore, though there is no specific 
pleading from the employer in the written statement 
that it is not an industry and therefore, reference 
is not maintainable, still, since the said issue goes 
to the root of the matter, following issue arises and 
parties were heard on the same issue. 

“Whether the Telecommunication Department 
is an “industry” and whether the dispute 
referred is an industrial dispute ?” 

7. Adv. Shri Kholkar, the learned counsel for 
the workman submitted that the decision of the 
Supreme Court in the case of T. Joseph (Supra) 
is not applicable to the present case because the 
facts involved in the present case arc different. 
He submitted that the Supreme Court held that the 
Postal and Telecommunication Department is not 
an industry in the facts and circumstances of that 
case, being that Shri T. Joseph was recruited as a 
Packer and was an Extra Departmental Agent. He 
submitted that the appointment of these extra 
departmental agents are regulated under the statu¬ 
tory instructions issued by the Director General of 
Postal and Telecommunications from time to time 
and even the CCA (CCS) Rules arc not applicable 
to them and further, then service conditions arc 
governed by the Rules in Section III of Compilation 
of Service Rules for Extra Departmental Staff in 
Postal Department and hence they are civil servants 
and not workmen under the Industrial Disputes 
Act. He therefore, submitted that the employer) 
Telecommunication Department is an industry 
and hence the reference is maintainable. Adv. 
Shri E. P. Badri Narayan, the learned counsel for 
the employer on the other hand submitted that the 
employer is well covered by the decision of the 
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Supreme Couit in the case of Shri 1. Joseph 
(Supra) wherein it has been held that the Tele¬ 
communication Department is not an industry. 
He submitted that in view of the decision of the 
Supreme Court, the reference is liable to be rejec¬ 
ted as the dispute referred is not an industrial 
dispute. 

8. I have carefully considered the submissions 
made by both the learned counsels. Under the 
provision of the I.D. Act, only an industrial dis¬ 
pute can be referred by the Government for adju¬ 
dication by the Industrial Tribunal, The dispute 
or the difference to come within the perview of 
the l.D. Act must be industrial i.e. it must relate 
to “Industry” as defined in Section 2(j) of the 
I.D. Act. A private dispute or a dispute between 
the parties who do not constitute an industry with¬ 
in (he meaning of the Industrial Disputes Act is 
not an industrial dispute within the meaning of 
Section 2-K. Therefore, in order that a dispute 
he an industrial, the concerned establishment must 
fall within the meaning of the “industry" as defined 
in the I.D. Act. Therefore, the Question is whether 
the employer, namely, the Telecommunication 
Department is an industry within the meaning of 
the Industrial Dispute Act. 

9. The employer has relied upon the decision 
of the Supreme Court in the case of Shri T. Joseph 
to show that the employer is not an industry. The 
contention of Adv. Kholkar, the learned counsel 
for the workman is that the said decision of the 
Hon’ble Supreme Court is not applicable to the 
present ease. I have gone through the said deci¬ 
sion and I do not agree with the contention of 
Adv. Shri Kholkar, I am of the view that the said 
decision squarely applies to the present case, it is 
the contention of Adv, Shri Kholar that the 
Non'bie Supreme Court held that the Postal and 
Telecommunication Department is not an industry 
because Shri T. Joseph was recruited as a Packer 
and he being an extra departmental agent, CCS 
(CC A) Rules were not applicable to him and his 
service conditions were governed by Rules in 
Section 3 of Compilation of Service Rules for Extra 
Departmental Staff in Postal Department and as 
such he was a Civil Servant and not a workman 
under the I.D. Act. This contention of Adv. 
Kholkar is incorrect. The Hon'ble Supreme Court 
did not hold Postal and Telecommunication De¬ 
partment as not an industry on the ground as 
stated by Adv. Kholkar. Whether the establish¬ 
ment is an industry or not depends unon the nature 
of the activities carried on by the said estab¬ 
lishment and not unon fhn nature 
of the duties performed bv person or the capacity 
in which he was emnloved or the rules bv which 
he was governed. The reasons for holding Postal 
and Telecommunication Department as "not an 
industry have been given by the Hon’ble Supreme 

2 1 S3 Cl' '97—15 
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Court in Para 6 of its Judgment which reads as 
follows :— 

“Having regards to the contention the ques¬ 
tion arises whether the appellant is an 
Industry ? India ts a sovereign, socialist, 
secular democratic republic has to esta¬ 
blish an ogalitarian socila order under 
rule of law. The welfare measures par¬ 
take the character of sovereign functions 
and the traditional duty to maintain law 
and order is no longer the concept of the 
State. Directive principles of State policy 
enjoin on the State diverse duties under 
part IV of the Constitution and the per¬ 
formance of the duties are constitutional 
functions. One of the duties of the State 
is to provide Telecommunication service 
to the general public and as amenity, and 
so is one essential part of the sovereign 
functions of the State as welfare State, it 
is not, therefore, an industry.” 

10. Therefore, from the above Judgment, it can 
be seen that the Hon’ble Supreme Court held that 
the postal and Telecommunication department is not 
an industry because it held that it is the duty of 
the State to provide telecommunication service to 
the general public and amenity and it is essential 
part of the sovereign functions of the State as a 
welfare State. In view of this decision of the Hon’ble 
Supreme Court, it is now a settled law that the tele¬ 
communication department is not an industry within 
the meaning of the I.D. Act, 1947. This being the 
case, I hold that the employer. Telecommunication 
department is not an industry within the meaning 
of Section 2 (j) of the I.D. Act, 1947. In the circum¬ 
stances, the present dispute which is referred by the 
Government is not an industrial dispute within the 
meaning of Section 2-K of the I.D. Act, 1947 and 
consequently, the references is liable to be rejected. 

11. Since it has been held by me that the dispute 
referred by the Government for adjudication is not 
an industrial dispute and consequently, the reference 
is liable to be rejected, the question of giving 
findings on the other issues does not arise and conse¬ 
quently, the workman is not entitled to any relief. 
Hence, I answer the issue accordingly. In the 
circumstances, I pass the following order :— 

ORDER 

It is hereby held that the dispute referred by the 
Central Government is not an industrial dispute 
as the Telecommunication Department is not an 
industrv within the meaning of Section 2(j) of the 
Industrial Disputes Act, 1947. It is therefore, held 
that the reference made by the Central Government 
is had in law and hence rejected. 

No order as to costs. 

Inform the Central Government accordingly'. 

AJIT J. AGNI, Presiding Officer 
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-time Water Boy/Casual 
Worker working in the Picnic Garden Branch 
is justified and legal? If not, to what relief is 
the said workman entitled?” 
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New Delhi, the 21st August, 1997 

S.o. 2283,—In pursuance of Section 17 of 
the Industrial Ditpute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal’ j 
Calcutta as shown in the Annexure, in the industria 
dispute between the employers in relation to the 
management of Central Bank of India and their 
workman, which was received by the Central Go¬ 
vernment on the 21-8-97. 

[No. L-12012/148/95-IR (B-Il) 
SANATAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
AT CALCUTTA 

Reference No. 23 of 1996 

PARTIES : 

Employers in relation to the management 
of Central Bank of India, Calcutta. 

AND 

Their workmena. 

PRESENT : 

Mr. Justice A.K. Chakravarty 

.Presiding Officer. 

APPEARANCE : 

On behalf of Management None 

On behalf of Workman None. 

State : West Bengal. Industry : Banking. 

AWARD 

By Order No. L-12012/148/95-IR(B-II) dated 
26-7-1996 the Central Government in exercise of 
its powers under section 10(1) (d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
•dispute to this Tribunal for adjuJication ; 

“Whether the action of the management of 
Central Bank of India, South Regional Office, 
Calcutta in the regaliro the services of Shri 


2. When the case was called out tody, none of 
the parties appeared and no steps was taken by either 
of them in the case. On earlier occassions a Iso, 
the parties did not turn up. It is clear from the 
record that trie parties are not interested in the mat¬ 
ter. 

3. In the absence of any material for any deci¬ 
sion of the issue under reference, this Tribunal h as 
not other alternative but to pass a No Dispute 
Award. 

A “No Dispute” Award is accordingly pas- 
ed. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 6th August, 1997. 
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New Delhi, the 21st August, 1997 

S.O. 2284.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Palakkad as shown in the 
Annexure, in the industiral dispute between the 
employert in relation to the management of Bank 
of Baroda and their workman, which was received 
by the Central Government on the 21-8-97. 

[No. L-12012/344/95-IR(B-II)] 
P.J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRI¬ 
BUNAL, PALAKKAD 

(Wednesday the 6th August, 1997/15th Sravana, 1919 ) 
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Present: 

Shri B. Ranjit Kumar 
Industrial Tribunal 
Industrial Dispute No. 15(97(C) 

Between 

The Regional Manager, Bank of Baroda, Regional 
Office (Kerala), Fort, Trivandrum-695 023. 

AND’Tw" 

The Secrehrv Bank of Baroda Employees’ Union, 
C/o. Rank of Baroda, M. G. Road, Ernakulam, 
Cochin-682 016, 

AWARD 

The Government of India, Ministry of Labour 
as per Order No. L-12012/344/95-IR(B-II) dt. 4-3-97 
referred the following issues for adjudication : 

“Whether the action of the management of 
Bank of Baroda in not considering the request 
of transfer of Shri G.R. Iyer from Mathilakara 
branch to Erankulam area on the reasoning 
that the transfer policy is not yet evolved as per 
clause 2.4 of the bi-pariite settlement dated 
16-2-1991 is legal and justified ? If not, to what 
relief the said workman is entitled? 

(2) When this dispute camp up for hearing on 
4-8-97, the Union filed a statement stating that after 
the conciliation proceedings and while the matter 
was pending before the Government for considera¬ 
tion for adjudication, the Management Bank trans¬ 
ferred the workman to Bank’s Kalamassery Branch 
as requested for by him and he is satisfied with this 
transfer though it was done belately. 

(3) In view of the above submission made by 
the Union, I find that at present there is no subsistiug 
industrial dispute between the parties and the re¬ 
ference order is answered accordingly. 

Dated this the 6th day of August, 1997. 

B. RANJIT KUMAR, Industrial Tribunal 
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New Delhi, the 21st August, 1997 

S.O. 2285,—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Union Bank of India and their work¬ 
man, which was received by the Central Government 
on the 21-8-97. 

[No. L-12012/18/95-IRCB-II)] 
SANATAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 
Reference No. 9 of 1996 

Parties : Employeis in relation to the management 
of Union Bank of India 

AND 

Their Workmen 

Present; Mr. Justice A.K. Chakravarty 
.Presiding Offioer. 

Appearance: 

On behalf of Management—Mr. R. Chowdhury, 

Advocate. 

On behalf of Workmen None. 

State : West Bengal. Industry : Banking. 

AWARD 

By Order No. L-12012/18/95-IR(B-II) 26-3-1996/ 
2-4-1996 the Central Government in exercise of its 
powers under section 10(l)(d) and (2A) of the Indus¬ 
trial Disputes Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication ; 

“Whether the demand made by the Union 
Bank Employees Union (NER), Guwahati on 
the management of Uni on Bank of India, Mumbai/ 
Calcutta for treating the promotion of Shri S. K. 
Panwar from sub-staff to Clerical cadre as 
against the general category quota is legal and 
justified? If so, what relief is the concern c 
workman entitled to?” 

2. When the case is called out today, non-appears 
from either side. No step has been taken by the 
workmen for filing written statement even though 
today was fixed for the same as a last chance. It 
is clear from the record that the parties are not in¬ 
terested in the matter. 

3. In the absence of any material for any decision 
of the issue under reference, this Tribunal has no 
other alternative but to pass a No Dispute Award. 


•invtr t rrmm fimm 13,1U97/TO 22 ,i 9 iy 
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A “No Dispute” Award is accordingly passed. 
This is may Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 7th August, 1997, 

21 1997 
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New Delhi, the 2lst August, 1997 

S.O. 2286.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Industrial Tribunal, Madras as shown in the Anne- 
Tiure, in the industrial dispute between the employers 
in relation to the management of Indian Overseas 
Bank and their workman, which was received by the 
Central Government on the 21-8-97. 

[ No. L—12012/418/92 -IR (B-Il)] 
SANATAN, Desk Officei 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Wednesday, the 30th day of April, 1997 
esont : 

HIRU S, THANGARAJ, B.Sc., LL.B., 
INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO. 26 of 1993 

(In the matter of the dispute for adjudication under 
Section 10(l)(d) of the Industrial Disputes Act, 1947 
between the Workmen and the Management 0 f 


Indian Overseas Bank, Madras—1) 

Between 

Sri A. Raghunathan, 

3, Pandaram Lane, 

Dr. Alagappan Road, 

Madras—600 084. 

And 

The Asst. General Manager, 

Indian Overseas Bank, 

Central Office, 762, Anna Salai, 

Madras—600 001. 

REFERENCE : Order No. L-12012/418/92/IR (B.II), 
Ministry of Labour, dated 12-3-93, 
Govt, of India, New Delhi. 

This dispute coming on for final hearing on 
Tuesday, the 22nd day of April, 1997, upon perusing 
the Claim, Counter statements and all other material 
papers on record, upon hearing tho arguments of 
Thvl. D. Hariparanthaman and V. Adhivarahan, 
Advocates appearing for the petitioner, and of Tvl. 
S. Kanniah and K. Selvaraj, Advocates appearing 
for the respondent management, and this dispute 
having stood over till this day for consideration, this 
Tribunal made the following. 

AWARD 

Government of India, vide their Order No. 
L-12012/418/92 IR(B.IT), Ministry of Labour, dt 
12-3-94, have referred to this Tribunal this dispute 
under Sec. 10(1 )(d) of the I.D. Act, 1947 for adjudi¬ 
cation of the following issue : 

Whether the action of the management of tho 

Indian Overseas Bank in terminating the services 

of Sri Raghunathan, w.e.f. 7-12-87 is justified 7 

If not, to what relief he is entitled to ? 

2- On service of noticos both the petitioner and 
the respondent appeared before this Tribunal and 
filed their claim and countor statement respectively. 

3. The main averments found in the claim state- 
ment are as follows : 

The petitioner was appointed as Clerical 
Staff in the respondent Indian Overseas Bank, 
Contral Office,. On the night of 10-4-87, he 
fell ill with fever and headache and thereafter was not 
able to recall anything and had lost hold over rea¬ 
sonable thinking. As the mental condition of the 
petitioner deteriorated his parents gave him homeo¬ 
pathic treatment for a period of 3 months and there¬ 
after he was under the treatment of Dr. R. Ramdas. 
a Psychiatrist. Whilo lie was suffering from mental 
illness, it seems the management had sent a letter 
dated 10-10-87 stating that he should report for duty 
within 30 days falling which he would be deemed to 
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have voluntarily retired from service. Similar letter 
doted 17-12-87 also has been sent to him and he came 
to know about those letters and also his termination 
from service after his recovery from mental illness. 
The petitioner took up the matter to the General 
Secretary of the All India Indian Overseas Bank 
Employees Union who resigned subsequently and one 
Mr. Balakrishnan was elected as the President of 
the AH India Ovorseas Bank Employees Union and 
the petitioner contacted him. As number of cases 
for unauthorised abseentecism was pending with the 
management they were unable to consider individual 
cases. Therefore, the petitioner has to raise the 
industrial dispute. The action of the respondent 
amounts to retrenchment within meaning of Sec. 2(oo) 
of the l.D. Act, 1947. In such circumstances, the 
management has failed to follow Sec. 25F of l.D. 
Act, 1947, by not giving either compensation or 
wages for the period in lieu of notice and the termi¬ 
nation order has been passed in gross violation of the 
provisions of the l.D. Act, 1947. The absence of the 
petitioner was neither wilful nor wanton but was due 
to his illness. The order of discharge passed by 
the management is highly disproportionate to the mis¬ 
conduct alleged against the petitioner. In such cir¬ 
cumstances, award may be passed for reinstatement, 
continuity of service, backwages and all other atten¬ 
dant benefits. 

4. The main averments found in the counter 
filed by the respondent are as follows : The peti¬ 
tioner joined the services of the respondent—bank as 
a clerk on 20-2-84. From the date of joining he 
lacked, coccentration, accuracy and neatness in work. 
By the communication dated 30-10-84, he was called 
upon to improve his performance. When the peti¬ 
tioner had no leave to his credit, he had applied for 
7 days leave from 6-1-85 to 12-1-85 and the same was 
treated as leave on loss of pay on medical grounds. 
In the said year, he had also availed 86 days leavo on 
loss of pay on medical grounds. The petitioner was 
transferred to the Central Office and he joined duty 
on 11-7-86 and worked only for a day. He had 
absented from duty from 12-7-86 onwards for a period 
of more than 90 days. The bank was constrained to 
issue a notice on 22-10-86 invoking Clause XVI of 
the Memorandum of Settlement dated 17-9-84 and 
thereby called upon him to report for duty within 
30 days from tho date of receipt of such notice failing 
which he would be deemed to have been voluntarily 
retired from service. On receipt of the notice, the 
petitioner reported for duty on 7-11-86. He was 
cautioned for his unauthorised absence from 7-7-86 
to 6-11-86 and was allowed to join duty. His incre¬ 
ment was however deferred for the said period. In 
the year 1987, he has availed 62 days of leave on loss 
of pay on medical grounds. He absented from duty 


from 10-4-87 for more than 90 days. Hence tho 
respondent—bank was forced to issue notice of volun¬ 
tary retirement dated 10-10-87 inveking Clause XVI 
of Memorandum of Settlement dated 17-9-84. Ins¬ 
pite of the receipt of the second notice dated 10-10-87 
petitioner failed to rejoin duty as required. Under 
these circumstances, the bank was compelled to pres- 
sume that tho petitioner has voluntarily retired from 
service w.e.f. 7-12-87, A perusal of Clause XVI of 
the Memorandum of Settlement dated 17-9-84 would 
clearly show that the notice issued to the potitionor 
was perfectly valid. There was absolutely no neces¬ 
sity to pay any compensation or wages in lieu of 
notice before passing the order dated 7-12-87. As per 
the terms of settlement, petitioner was doomed to 
have been voluntarily retired on his own accord 
when he had failed to comply with the notice issued 
to him. As it was a case of voluntary retirement, 
there was absolutely no necessity to hold an enquiry 
before passing an order datod 7-12-87. Inspite of the 
opportunities before given to the petitioner, he failed 
to mend his ways. It was false to state that no 
opportunity was given to him before passing the 
final order. Tn such circumstances, there is absolu¬ 
tely no merit in the potbion and hence the same may 
be dismissed. 

4. Ono witness was examined on the side of the 
petitioner and Exs. W-l to W-ll have been marked. 
Ono witness was examined on the side of the respon¬ 
dent and Exs. M.l to M.8 have been marked. 

5. The only point for our consideration is : 
Whether the action of tho management of Indian 
Overseas Bank in terminating the services of Shri A. 
Raghunathan w.e.f. 7-12-87 is justified ? If not to 
what relief he is entitled to ? 

6. The Point : Shri A. Raghunathan, the peti¬ 
tioner herein joined tire services of the respondent 
bank as Clerk on 20-2-1984. It was alleged on the 
side of tho respondent-bank that from the very beginin g 
ho lacked concentration, accuracy and neatness in 
work apart from his frequent absence for long periods 
The respondent had sent a communication Ex. M.l 
confirming the petitioner’s services. Subsequently, 
the petitioner was transferred to the Central Office, 
of the bank at Madras. Ho reported for duty on 
11-7-86 and abstained from duty since 12-7-86. The 
management had sent Ex. M,2 calling upon him to 
report for duty. The petitioner failed to respond. 
The bank then issued a notice of voluntary retirement 
dated 22-10-86 and the same is marked as Ex. M.8, 
invoking Clause XVI of Memorandum of Settlement 
When the petitioner reported for duty he was allowed 
to join, treating his absence of 120 diys on loss of 
pay on medical grounds. His increment was also 
deferred. From 10-4-87 he abstained from duty for 
more than 90 days and the bank was compelled to 
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issue notice invoking Clause XVI of the Memorandum 
of Settlement asking him to rejoin the duty within 
the prescribed period. The said notice was marked 
as Ex. M.6. The petitioner was absent oven after 
receipt of the said notice and the bank was consis 
trained to pass an order of voluntary rctiremen 
dated 7-12-87. 

7. It was contended on the side of the petitione 
that he fell sick and became insane from 10-4-87 to 
December, 1987. He has marked a medical certi¬ 
ficate Ex. W-3 before this Tribunal and also a letter 
■Ex. W-4 dated 1-10-90. MW.l has denied receipt 
of those two documents by the respondent-bank- 
The petitioner has not shown any proof for sending 
those documents of the management’s acknowledge¬ 
ment for having received those documents. It was 
argued on the side of the respondent that Ex. W-3 
had been obtained from a doctor tp suit the conve¬ 
nience of the petitioner to show that he was ill during 
that, period. In the claim statement he has stated 
that when he became insane his parents gave him 
homeopathy treatment for three months and there¬ 
after he was taken to a doctor. However Ex. W-3 
covers the period from 1-2-87 to 18-12-87. The 
period mentioned is Ex. W-3 shows that it covers the 
period of 3 months wherein the petitioner has got 
homeopatathy treatment. However, W-3 has been 
marked without sufficient proof. The doctor was 
not examined to prove the said certificate. The peti¬ 
tioner has also not producoe any affidavit from th e 
said doctor for having given treatment to the peti¬ 
tioner for his mental illness during that period. 
Merely by producing such certificate, the petitioner 
cannot contend that he was taking treatment for his 
mental illness during that period. To substantiate 
this reason, the respondent management has drawn 
my attention to a ruling of our High Court in R. 
SOUNDARAPANDIAN Vs. SANTHANA DEVAN 
[ 1990 (1) (LW P 113)] wherein our High Court held 
that the medical certificate is not admissible as evi¬ 
dence unless it is proved by evidence of the person 
giving it or at least by filing the affidavit of that 
person. By marking the xerox copy of the certificate 
and without examining doctor or getting any affidavit 
from him the petitioner has failed to prove tho 
document. As already stated, he has also failed t 0 
prove Ex. W-4 letter through proper evidence. There 
fore, tho contention of the petitioner that he was 
mentally ill and was getting treatment between 1-12-87 
to 18-12-87 cannot be accepted. Even from the 
contention of the petitioner, it is clear that he was 
abseut from duty. The evidence of petitioner and also 
the documents on his side would not prove that he 
had sent intimation to the respondent bank, in ti m 
for his absence. As rightly pointed out, by the 
respondent batik, it has to be held that the 


absence of the petitioner during that period wa s 
unauthorised. 

Clause XVI of Memorandum of Settlement reads : 

“Where an employee has not submitted. anX 
application for leave and absent him... If from work 
for a period of 90 ci. ys or more consecutive days 
without or beyond any leave to his credit or 
absents himself for 90 or more consecutive days 
oeyond the period of leave originally sanctioned, 
or subsequently extended, or where there is satis¬ 
factory evidence, that he has taken up employ¬ 
ment in India or the management is satisfied that 
he has no present intention of doing duties the 
management may at any time thereafter, give a 
notice to the employee’s last known address cal¬ 
ling upon the employee to report for duty within 
30 days of notice stating inter alia the grounds for 
the management coming to the conclusion that 
the employee has no intention of joining duties 
and furnishing evidence where available. Unless 
tho employee reports for duty within 30 days or 
unless he gives an explanation or his absence 
satisfying the management that Ire has not tak n 
up another employment or avobation and that he 
has no intention of not joining duties, the emp¬ 
loyees will be deemed to have voluntarily retired 
from the service on the expiry of the said notice- 
In the event of the employee submitting a satis¬ 
factory reply he shall be permitted to report for 
duty thereafter within 30 days from the date of 
expiry of tho propood notice without prejudice 
to the bank’s right to take any action undor tho 
law or rules of sorviCe." 

Ex. W-3 is dated 18-12-87. The order of voluntary 
retirement is dated 7-12-87. Therefore, it is clear 
that Ex. W-3 was obtained by the petitioner aftor 
passing of tho order. Earlier the management issued 
notice dt. 22-10-87 (W-8) involing Clause XVT of the 
Memorandum of Settlement and finally on receipt 
of the said notice, the petitioner reported for duty, 
lie was allowed to join duty treating his absenoe from 
12-7-86 to 7-1-87 on loss of pay on medical 
grounds. Once again petitioner had absented from 
duty from 10-4-87 for more than 90 days. At that 
time, the respondent management sent Ex. M.6 asking 
him to join duty. Even aftor receipt of the said notice, 
the petitioner has not joined duty within, the pres¬ 
cribed time shown in Clause XVI of the Memorandum 
of Settlement. Therefore, the management was 
constrained to issue order of voluntary retirement on 
7-12-87. As already seen, from the very begining 
the petitioner has absented from duty unauthorisedly 
on number of occasions for months together. The 
petitioner when unauthorisedly continued tho absence 
the respondent bank bad no other alternative except 
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to issue notice and the petit io ;et continued his absence 


even after receipt of tim not. .=, nd also the prescribed 
period of 30 days. The \ ti ionor was deemed to 
have voluntarily retired fro: j l .nk's sorvice as stated 
in the notice. Therefore, A. respondent manage- 
raont wis justified in. comi-a c> the conclusion that 
the poli.ioncr was deemed t lv.ve voluntarily retired, 
from bank’s service. 

8 . It was argued on the side of the petitioner- 
workm.tn drat he was retrenched from service as con- 
temp la ted under Sec. 2(oo) of the I.D. Act, 1947 
Sec. 2(oo)(n) says; 

“Voluntary retirement of workmen". 

The long absence of the workman even after the 
receipt of the notice and the period prescribed in the 
said notice show that the employee was deemed to 
have voluntarily retired from service of the bank. 
The petitioner cannot invoke Sec. 2(oo) of the I.D. 
Act. Further, the order of voluntary retirement 
passed by the bank will not amount to termination 
by the employer, of the services of the workman as 
contemplated under See. 2(oo) of the I.D. Act. There¬ 
fore, the contention of the petitioner that the termi¬ 
nation of his services will amount to retrenchment 
under Sec. 2(oo) of the T.D. Act, 1947 cannot be 
accepted. 

9. It was further argued on the side of the peti¬ 
tioner that before passing the order of termination, 
the management has not followed Sec. 25F of the 
I.D. Act, 1947. As already stated, the workman was 
doomed to have voluntarily retired from services 
of the bank by his own conduct. It was not tin 
result of any action against him by the respondent- 
bank. The respondent has drawn my attention to a 
ruling of , our High Court in M. RANGA- 
NARAYANAN Vs. CENTRAL BANK OF INDIA 
(1995 Writ L.R. 175) which says that in a case where 
the employee 1 ms paved way for his removal on 
account of any act done by him there was no necessity 
for holding enquiry. In the above decision the emp¬ 
loyee has produced a false certificate saying that he 
belongs to Scheduled Tribe. Itx fact it was not so. 
When the management fouud out the falsity of tlm 
certificate, it had dismissed the employee from service. 
Similarly in the instant case, the workman herein by 
his unauthorised long absence even after the receipt 
of notice from the respondent-management, made 
the management to come to the conclusion that he 
was deemed to have voluntarily retired from the 
services of the bank. In these circumstances, there 
was no necessity to give one month’s notice or wages 
in lieu of the said notice. Therefore, the. contention 
of the petitioner that Sec, 25F has not been followed 
cannot be accepted. 
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10. It was contended on the side of the manage¬ 
ment that there was no necessity to frame charges 
against the workman and to hold an enquiry against 
him, as the act of the petitioner has paved way fo 
his voluntary retirement. To substantiate the sai 
reason the respondent-management invited my atten¬ 
tion to the ruling of Apex Court in INDIAN IRON 
& STEEL CO. LTD. Vs. THEIR WORKMEN 
(AIR 1958 SC P 130) at page 137, wherein it has 
been held that whether leave should be granted or 
not must be left to the discretion of the management 
and therefore it cannot bo taken as colourable or 
mala fide exorcise of power. In the instant case also 
as tho order passed by the respondent was on the 
ground of voluntary retirement of tho petition* r there 
was no necessity to hold an enquiry, 


11. As held by our Supreme Court in WORK¬ 
MEN OF FIRESTONE TYRE & RUBBER CO. OF 
INDIA LTD. Vs. MANAGEMENT (1973 I LLJ 
P 278) the petitioner has an opportunity to let in 
evidence for tho first time before the Tribunal and in 
fact has utilised tho said opportunity by examining 
himself as WW1 and to mark the documents on his 
side. As already stated, the claim made by the 
petitioner are not acceptable and it was only on his 
long absence even after the receipt of notice, he was 
deemed to have been voluntarily retired from service 
of the bank. In such circumstances, the petitioner 
cannot contend that there was no opportunity to 
him to put forth his contention in an enquiry. 

12. It was also contended on the side of the 
petitioner that for the long absence of the petitioner 
due to illness, the punishment of removal from 
sorvice is disproportionate to tho misconduct alleged 
to have been committed by him. As already stated, 
no charge was framed against the petitioner for any 
misconduct and no disciplinary enquiry was held 
against him. It was only as provided under Clause 
XVI of the Settlement, the management came to the 
conclusion that the petitioner had voluntarily retired 
from service. In such circumstances, the contention 
of the petitioner that the ordci of removal from service 
was disproportionate to the misconduct allogcd to 
have been committed by him cannot be accepted. 
The management has taken the decision on the 
failure of the petitioner to join, duty even after receipt 
of the notice. Therefore, the said contention of the 
petitioner will be of no avail. 

13. The petitioner has stated that on receipt of 
order dated 7-12-S7 he had contacted the General 
Secretary of the Union Shri Mohan and thereafter 
Shri E. Balakrishnaft ahd that had caused the delay 
However, the petitioner has not substantiated the 
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same for the order passed on 7-12-87 the petitioner 
has moved the concerned authorities only in 1992, 
many years after the said order. Our Sup re me 
Court in Central Bank of India I'.v. S. Satyam & 
Ors. (1996 II LLJ P 820) has held that Laches leading 
to the long delay is sufficient to disentitle the work¬ 
men to the grant of relief. The unsubstantiated, 
inrodinate delay in raising the Industrial dispute will 
also go against the petitioner. 

In the result, award is passed dismissing the. claim 
of the petitioner. No costs. 

Dated, this the 30th day of April, 1997. 

S. THANGARAJ, Industrial Tribunal 

WITNESSES EXAMINED 

For Petitioner-workman : 

W.W.l : Thiru A. Raghunathan. 

For Management : 

M.W.l : Thiru Ramachandrudu. 

DOCUMENTS MARKED 

For Petitioner-workman : 

Ex. W-1/3I-1-84 : Rocruitment order issued to the 
petitioner (xerox copy). 

W-2/7-12-87 : Order terminating the services of the 
petitioner (xerox copy). 

W-3/18-12-87 : Medical fitness certificate issued to 
the petitioner (xerox copy). 

W—4/1 -10-90 : Letter from petitioner to the Manage¬ 
ment seeking permission to rejoin duty (xerox 
copy). 

W-5/12-3-92 : Potition u/s. 2A of the I.D. Act filed 
before the Conciliation Office! (xerox copy). 

W-6/1 5-4-92 : Counter filed by management to Ex. 
W.3 (xerox copy). 

W-7/9-6-92 : Rejoinder filed by the petitioner-work¬ 
man (xerox copy). 

W-8/11-6-92 : Conciliation failure report (xerox copy)- 

W-9 : Letter by the petitioner to Govt, of India 
(xerox copy). 


W-10/7-12-95 : Letter from petitioner to respondent 
seeking reinstatement (xerox copy). 

Ex. W-ll : Postal receipt. 

For Respondent-management : 

Ex. M.1/30-10-84 : Letter from Regional Office to 
the respondent (xerox copy). 

M-2/23-9-96 : Letter recalling the petitioner to repot l 
to duty (xerox copy). 

M-3/24-11-S6 : LeLter from the respondent cautioning 
the petitioner to improve his leave record (xerox 
copy). 

M-4/27-11-86 : Letter from the respondent to the 
petitioner deferring his annual increment (xerox 
copy). 

M-5/13-12-86 : Show cause notice issued to the peti¬ 
tioner (xerox copy). 

M-6/10-10-87 : Notice of voluntary retirement issued 
to the petitioner (xerox copy). 

M-7/28-4-86 : Letter from the Central Office dis¬ 
closing the petitioner’s irregular attendance (xero 
copy). 

M-8/22-10-86 : Notice of voluntary retirement issued 
to the petitioner-workman. 

Tf favtfr, 26 XHTTeT, 1997 

2287 :—irafar htbtk 3 hrtuh 
a) 3 th ftp ir t(*rr stffsFT »u, 

Iw* STfafffiET, 1947 (l947¥t 14) 

O nm 2 % (®) % tj<ra>(0) fcswfr % 

RBSTC’T if VfTfFT trr^rn; V *PT Bam RfatJRRT 
%©TT B!T°RT° 730 faHPP 26 Wit, 1997 am 
BrnBfpT ftPT 3t)v; SHJap, 4Rf STB) afft 
tTBT RrirfRBt TT4 RfafaRR % SBPNT % 

20 imrO, 1997 So RHT BTimfa % 

fan B'lfhtr fRtirr «ir; 



*TRH^1 O S.'iS : I 3,1 9 97/'RTJt 22,1919 


. 1 rrr 
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[hut 11 —rjz 3 (ii)] 

Arc frcfw trw< tr $ fa n 

eppTPTfa At n: HR At sifa +T3T«ffy % fan H? r Rr 

wnrr ^rrfsR |- 

ctft: sr, stfntfnT faHR Hfabrn, 1947 (1947 

i;t 14 ) Ar urn 2 $ »i? (?) % nma's (vi) sra 

51im Tlf'RRT 4>T 5R>T 4TCH gg,, %n(tH irc^n: RR 
ijqtH At To HfsrfHHH % 51 HTTOT % fan, 2 <S HHR 
1997 & 51: HR At AH 'PRfHffT % fag Afa 79- 

ifm'r ‘tot Atfar % 1 

[i<> T3 i H“-noi7/3/97-3Hi--'5rn:o ('ftogHo)] 
gHo At° gRT, *tfa? 


And whereas, the Central Government is of opin¬ 
ion that public interest requires the extension of 
the said period by a further period of six months: 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 
1947, the Central Government hereby declares the 
said industry to be a public utility service for the 
purposes of the said Act for a period of six months 
from the 26th August, 1997. 

INo. S-11017|3|97-IR(PL)1 
H. C. GUPTA, Under Secy. 


MINISTRY OF LABOUR 
New Delhi, the 26th August, 1997 

S.O. 2287.—Whereas the Central Government 
having been satisfied that the public interest so 
required had, in pursuance of the provisions of 
sub-clause (vi) of the clause (n) of section 2 ot 
the Industrial Dispute Act, 1947 (14 ot 1947), 
declared by the Notification of the Government of 
India in the Ministry' of Labour S.O. No. 730 dated 
26th February, 1997 the industrial establishments 
manufacturing or producing Nuclear Fuel and 
Components, Heavy water and Allied Chemicals 
and Atomic Energy to be a public utility service 
for the purpose of the said Act, for a period of 
six months from the 26th February, 1997 ; 


(xWnx srtr vfwKTO ) 

-o 

nf fgTOt, 3 faTOHT, 199 7 
4H. STL 2288—HTR A TTTOR HR 2, IJS 3, 

to? (ii) mfw 21 1997 % 1*3 31 46 

qr. nrofVRT htto hrhtt % ffanrc gt nfsTSTH 

SR hARH 4 ft if. 4 H. HT, 

1617, nrffa 10 ^5, 1997 A, — 

trs 3146 At Afar 4 H, —"4^tH faSRT 

G s 

fWT, 1962” A 1RR HT "%H?tH faWHT HpR3 
ftRH, 19 62” n? I 

[H. '^t. At. i. €t.- 8 / 1 / 93 -n rft] 

4RM HHT, #43 



4396 THE GAZETTE OF INDIA ; SEPTEMBER 

'(Directorate General of fim^loynlent and 1 
Training) 

CORRIGENDUM 

New Delhi; the 3rd September, 1997 

S.O. 2288.—In the Notification of the Govern’’ 

meat of India in the Directorate General of Em¬ 
ployment and Training, Ministry of Labour num¬ 
ber S.O. 1617, dated the 10th June, 1997 publi- 


13,1997/BRADRA 22, 1919 [Part II— Sec. 3(ii)l 

sfced in the. Gazette of India, Part II, Section 3, 
sub-section (ii), dated the 21st June, 1997 at page 
3146. 

at page 3146, in line 4, for “Central Appren¬ 
ticeship Rules, 1962” read “Central 
Apprenticeship Council Rules, 1962”. 

[No. DGET-81119 3 -AP1 
KRISHNA SHARMA, Under Secy. 
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